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Konerutyuiiinuii Cyn Ykpaiun

KOHCTHTYIIMHE IIOJAHHSI
Npo BH3HAHHA TAKHMH, o He BianosigawTs KoneTuTyuii Yxpainn
(€ HeKOHCTHTYUiH HUMH), MOJIOJKEeHb MYHKTY 2 YACTHHH nepuoi crarri 7
3akony Ykpainn «IIpo 36ip T2 061ik €1HHOro BHeCKy HA 3arajibH0000B’I3K0Be
AepxaBHe collianbHe cTpaxyBaHHa» Bia 8 sunua 2010 poxy Ne 2464-VI

1. Bianosigno go crareit 101, 147, yactunu apyroi ctatri 150 Koncturyuii
Yxpaiuu, nyskty 1 crarri 7, crarti S0, MyHKTY | YacCTHHM Mepluol, YaCTUH OPYroi,
TpeTbol cTarti 51, d4actuHM nepuoi crarti 52 3axoHy Ykpainu «IIpo
Koncruryuifinuit Cyn Yipainu» Big 13 munus 2017 poxy Ne 2136-VIII 3epraroce
no Koncrutyniiinoro Cyny YxpaiHu 3 KIONOTAaHHAM BH3HATH HEKOHCTHTYLIiHHUMHM
[IOJIOXKEHHS IyHKTY 2 YaCTHHU nepiuoi crarti 7 3akoHy Ykpainu «[1po 36ip Ta o6mik
€IMHOIO0 BHECKY Ha 3arajJibHOOOOB’S3KOBE [Aep)KaBHE COLIaNbHE CTpPaxyBaHHD»
Bix 8 nmunua 2010 poky Ne 2464~V (mani — 3akon Ne 2464) 31 3MiHaMy, BHECEHHMH
3akoHoM Ykpainu «[Ipo BHeceHHs 3MiH [0 AEAKHX 3aKOHOJABYMX aKTiB YKpaiHU»
Bif 6 rpynHa 2016 poky Ne 1774-VIIH (nani — 3akoH Ne 1774) ta 3akoroM Ykpainu
«[Ipo BHeceHHs 3MIH A0 JESKHX 3aKOHOJABYMX aKTiB YKpaiHH HIOAO MiABHILEHHS
nieHcii» BiA 3 xxoBTHS 2017 poxy Ne 2148—VIII (mani — 3akon Ne 2148).

[TonoxxeHHAMH NYHKTY 2 4YacTHHM mepwoi crtatTi 7 3akoHy Ne 2464,
BUKJIAICHAMH B pefakuii 3akoHy VYxpaind «[Ipo BHEeCeHHA 3MIH [0 HOEIKHMX
3aKOHOJA@BYMX AaKTIB YKpalHH 1040 pepopMyBaHHS 3arajJlbHOOOOB’A3KOBOIO
OEPXXaBHOIO COLIAJBHOrO CTpaxyBaHHA Ta Jeraiizauii GoHAY OINaTd IIpani»
Bix 28 rpynusa 2014 poxy Ne 77-VIII (mani — 3akon Ne 77), To6T0 B monepeaHii xo
ocroproBaHoOi  pemakmii, Oyno mnepenfadyeHo, IO €AMHUKA  BHECOK Ha
3araJibHOOOOB’SI3KOBe  Jlep)kaBHe  colianbHe crpaxyBaHHA (mani -~ €CB)
HapaxoBYETECH:

«I18  TNATHHKIB, 3a3HAYeHHX Y IMyHKTaX 4 (kpiM (iuyHuxX ocid -~
MAMPUEMLIB, sIKi1 06paiu CrpolUeHy CHCTEMY ONOAATKYBaHH) Ta 5 YaCTUHHU [1€pLIOT
cratTi 4 uboro 3akoHy, — Ha cyMy goxony (mpufyTky), OTpMMaHoro Bia ix

RISUTBHOCTI, 11O ninmraé’%%é‘méﬁ Ha Jnoxomu isuunMx oci6. [Tpu
paB MOAMHH

6164.2/19/01 Bia 15.11.2018
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HbOMY CyMa €QWHOIO BHECKYy He MoXke OyTH MEHILOIO 32 po3Mip MiHIMaJIBHOrO
CTPaxOBOro BHECKY 3a MiCAlb, Y AKOMY OTPHMaHO A0Xix (IpuOyTOK).

Y pasi Ao TaKUM IUIaTHUKOM He OTpUMAaHO JoXin (nmpubyTok) y 3BiTHOMY
poii abo oxpeMOMy MicALi 3BITHOrO pOKYy TakWil IUIATHUK Ma€ MpaBO CaMOCTIHHO
BH3HAUUTH ©Oa3y HapaxyBaHHs, ajie He OuIbllle MaKCHMAalbHOI BEIWYMHUA 6asu
HapaxyBaHHsA €IWHOTO BHECKy, BCTaHOBJIEHOI MM 3akoHoM. [lpm upoMy cyma
€IUHOTO BHECKY HE MOXe OYTH MEHIUOK 3a PO3MIp MIHIMAIBHOIO CTPaXxoBOro
BHECKY».

Bignoizro no miamyskty 3 myHKTY 30 3akony Ne 1774 y myHKTI 2 4acTHHH
nepuioi ctarTi 7 3akoHy Ne 2464:

- B abzami mnepuioMy cioBa «3a Micsillb, Yy SIKOMY OTPHMMaHO AOXiA

(MpuOyTOK)» 3aMiHEHO CIIOBaMH «Ha MicALb»;
- y mepuioMy pedeHHi af3ally ApYyroro ClioBa «Ma€ NpaBO CaMOCTiiHO»
3aMiHEHO CJIOBOM «3000B’A3aHM 1.

KpiMm uporo, BiANOBIAHO 0 MIANYHKTY 5 nmyHKTy 22 3akoHy Ne 2148 B a63ami
NeplIoMy MYHKTY 2 4acTHHM mepioi ctatTi 7 3akoHy Ne 2464, 3okpema, CIOBO i
uudpy «ra 5» 3aMiHeHO Ha «5 Ta 5-1»; B ab3auli APyroMy cloBa «pOLi» Ta «POKY»
3aMiHEHO BiZTIOBITHO CIOBaMHU «KBapTali» Ta «KBapTally».

Binrak, 4MHHA penaxiiis NyHKTY 2 YaCTHHU nepiuoi cratTi 7 3akoHy Ne 2464 3i
3MiHaMH, BHECEHHWMH BiAMmoBimHO n0 3akoHy Ne 1774 ta 3akony Ne 2148,
nepeabayae, wo €CB HapaxoByeThC:

UL TUIATHMKIB, 3a3Ha49eHUX y MyHKTaxX 4 (KpiM ¢i3udHUX 0ocCib — mianpueMuis,
ki 0Opayid cIpoileHy CUCTeMy ONOAATKyBaHHA), 5 Ta 5-1 yacTHM nepuloi c¢TaTTi 4
3akony Ne 2464, — Ha cymy poxony (npuOyTKy), OTPHMaHOro Bif iX HisBHOCTI, 110
mipisrae OOKJIaJeHHIO NOAaTKOM Ha Jnoxomu ¢isuyHuX oci6. Ilpu upoMy cyma
€IHHOrO BHECKY He MoXke OYTH MEHIIOH 3a po3Mip MiHIMaJBHOIO CTPaxoBOrO
BHECKY Ha Micslb. Y pasi sAKIIO TaKuM IUIATHUKOM He OTpPHMAaHO Aoxia (mpubyTok)
y 3BITHOMY KBapTaii abo OKpeMOMY Micslli 3BITHOrO KBapTaly, TaKui IIATHHK
3000B’A3aHMI BH3HAUMTH 0a3y HapaxyBaHHs, ane He Oinbllle MaKCHMAlIbHOI
BeNUYMHY 0a3u HapaxyBaHHS €IMHOrO BHECKY, BCTAHOBJIEHOI UMM 3axoHOM. [Ipu
IIbOMY CyMa €IMHOTrO BHECKY He MO)kKe OyTHM MEHIIOI0 3a po3Mip MiHIMaIbHOro
CTPaxOBOI'O BHECKY.

I3 cHCTEMHOro aHaii3y HaBeAeHUX 3aKOHOMABUMX 3MiH BOAYa€ThCs, IO HUMH
Oyn0 ckacoBaHO paHille iCHylO4Ye INpaBO IUIATHHKA CaMOCTIHHO BHM3HauyaTH 6asy
HApaxyBaHHA y pa3i SKIIO TakuUM IUIATHUKOM HE OTPHUMaHO JoXiA (mpubyToK)
y 3BITHOMY polli a00 OKpeMOMy MiCs1li 3BiTHOTO POKY, @ 3aMiCThb 1{bOr'0 BCT@HOBJIEHO
BiAmoBiHUH 060B’A30K.

Orxe, HOBOW pepakiiclo 3akoHy Ne 2464 30008’s3aHO (i3HYHHX OCi0 —
MINPHEMIIB Ha 3arajJbHifi CUCTEMi ONOJATKyBaHHA Ta o0Ci0, SKi TIPOBaATH
He3aeXXHy npodeciiiHy AisIbHICTh, sAKi moumHatoun 3 01 ciunga 2017 poky He
OTPUMYIOTH JOXiZX Bifl 34iHCHIOBaHOI MiANPUEMHUIBKOI AisSIBHOCTI, HAPAXOBYBAaTH Ta
crwtauysat €CB y po3Mipi He MEHIIOMY, HiX MiHIMadbHUN CTPaXOBHIl BHECOK Y
PO3paxyHKy Ha MiCALb.

Bkazana Hopma moxo crmaté €CB nommuproerscs Ha Gi3H4HHX oCi6 —
mignpuemuiB (mami — @®OIIu), ocib, sxi NMpoBaiiATh HE3aleXHy IpodeciiiHy
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HisTIBHICTB, @ caMe: HAayKOBY, JITepaTypHY, apTUCTHYHY, XyJOXHIO, OCBITHIO abo
BHKJIAJAIBKY, @ TAaKOXXK MEIUYHY, IOPUINYHY MPAKTHKY, B TOMY YHCII afiBOKATCHKY,
HOTapialbHy HisUBHICTB, abo oci6, ski npoBajgaTe peniriiiHy (MicioHepchKy)
TiAABHICTD, IHITy MOAIOHY MiANBHICTE Ta OTPUMYKOTH HOXiA Bif Wi€l MisTBHOCTI;
WieHiB (epMepChKOr0 TOCHOAApCTBa, SKIIO BOHH He HaleXaTh 10 ocib, ski
I AJIATral0Th CTPaXxyBaHHIO Ha IHIIHMX ITiICTaBaX.

[Tonmo)xeHHS MYHKTY 2 4acTHHHU nepuioi ctaTTi 7 3akony Ne 2464 B pemakuii,
11O Jisuia 10 BHeCeHHS 3MiH 3akoHoM Ne 1774, e nepenbaganu 060B 3Ky IUIATHHKA
BU3HA4aTH 6asy HapaxyBaHHsA €CB y pasi axio HAM He OTpuMaHo J0XiA (MpubyTok)
Y 3BITHOMY IEPiOAi.

TakuM 4MHOM, BHHHKIa cutyauis, 3a sikoi ®OIlu Ta ocobu, fAxi MpoBamATh
He3IeXKHY IpodeciiiHy misnbpHICT (caMo3alHATI 0coOM), MOBUHHI Y 3B’A3KY 3
OTPUMAaHHAM BiJ KOHTPOJIIOIOUMX OpraHiB BiIIIOBIJHMX BUMOT, CIUIadyBaTH Oopr
(nepoiMky) 3 €CB. Opmnak y nepiox, 3a sxuif HapaxoBaHo €CB, taxi ®OIIu Ta
caMo3aiHATI 0cO0M THMYACOBO He 3AiMCHIOBANIY MiAMPUEMHHIIBKY HisSNIBHICT Ta/abo
He OTPUMYBAIH I0X0AY (MpubyTKy).

Brakaio, 110 HaBeeHi NMOJOMKEHHA NYHKTY 2 4YacTHHH nepmoi crarti 7
3akony Ne 2464 B yacTHHI NOMIMPeHH il Horo nosokeHb HA 0ci0, BU3HAYEHHX
y nyHkTax 4 (kpim ¢ismannx oci6 — nianpuemuis, aki ofpanu cnpouleHy
CHCTEMY ONOJATKYBAaHHSA), S Ta 5-1 yacTuHu nepuwoi crarri 4 3akony Ne 2464
€ TAKHMH, 10 He BiagnoBigawTh KoHcTHTYUIT YKpaTHH (€ HeKOHCTHTYNiHHHMN),
BPAaXOBYIOYH HABeJeHe HHKYe NpaBoBe 00rpyHTYBAHHS.

2. BimnosimHo po Kowcruryuii VYkpainu VYxpaiHa € AeMOKpaTHYHOI,
IPaBOBOIO JEPXKaBOO, B AKiM Ji€ NPUHIMI BEpXOBEHCTBA NpaBa (CTarTsd 1, YacTHHa
nepma cTarTi 8); mpaBa i cBOOOAM JMIOOMHU Ta iX rapaHTii BU3HA4YalOTh 3MICT i
CTIPAMOBaHICTb AiSTBHOCTI AEPXKaBHU; AEp)KaBa BIANOBiAa€ Nepes JIIOIUHOK 332 CBOIO
JISANBHICTB, YTBepIXKeHHsA 1 3a0e3neueHHs nIpaB 1 cBOOOA JIIOAMHHM € TOJIOBHUM
060B’A3KOM Jep>kaBH (YaCTHHA Jpyra CTaTTi 3).

3rifHo 3 MOJIOXEHHSIMH YacTHHYM APYroi CTarTi 6, YacTHHH Hpyroi crarTi 19
OcHoBHOro 3akoHy VYKpaiHM OpraHd [JepKaBHOI BIaAM 3AIHCHIOIOTHE CBOI
NOBHOBaXKeHHA y BCTaHOBIeHUX KoHCcTUTyui€lo YkpalHH Mexax Ta y crocib, Lo
nepenbaueHi KoHCTUTYIII€IO Ta 3aKOHaMH Y KpaiHH.

3a KoHctuTyuiero Yxpainu npasa i cBoOOAU JNIOAUHH € HEBIAYYXKYBaHHMH Ta
HemopylHUMH (ctarTa 21), iX 3MicT 1 ofcsr npHu MPUHHATTI HOBUX 3aKOHIB abo
BHECEHHI 3MiH M0 YMHHUX 3aKOHIB He MO)ke OyTU 3BY)XE€HUH (9acTHHA TpeTd
cTaTTi 22); KOHCTUTYIiMHI mpaBa i cBoGoou NIOAMHK He MOXYTh OyTH oOMexeHi,
KpiM BHIAZKiB, epeadauennx KoHcTuTyuieo Yxpainu (yacTHHa repuia cTarTi 64).

3rigHo 3 YacTHHaMM Mepuiow, 4erBepToro CTAaTTi 41 OcHOBHOro 3akoHY
YkpalHU KOXK€H Ma€ IpaBO BOJOITH, KOPMCTYBAaTHCA 1 PO3MOPAMIKATUCA CBOEIO
BJIACHICTIO, Pe3ylbTaTaMHi CBOEl IHTENEKTyaldbHOi, TBOpPYOI MiANBHOCTI; HIXTO He
MOke OyTH TNPOTHUIPaBHO IN030aBlIeHHI NpaBa BJACHOCTI; IPaBO NPHBATHOL
BIIACHOCTI € HENOPYLUHUM.

Binnosigao mo wactuHy nepuioi crarTi 42 KoHcTutyuil YKpaiHu KOXXeH Mae
NpaBO Ha MIANPHEMHHLBKY IISNBHICTB, sika HE 3abopoHeHa 3akoHOM. Lle mpaso



4

IPYHTYETbCA Ha CBOOOAI MiANMPHEMHHUIBKOI MAiANBHOCTI, TOOTO HAa peanbHii
MOXUIMBOCTI 3AIHCHEHHA 0COGOI0 Ha BIACHHH PO3CYR i PU3MK MiANPHEMHULIBKOL
HisNBHOCTI, He 3a00pOHEHOI 3aKOHOM, 3 METOI OJIep KaHHs HoXony (MpubyTKY).
3okpema, MpaBO JIIOAMHM 1 rpoMajsHUHA Ha MiJNPHEMHULBKY HisSNIBHICTB
€ BH3HaHOK Ta rapaHToBaHON KoHCcTHTYyLi€0 YKpalHM Ta 3aKOHaMHM YKpaiHu
MOXIIUBICTIO CaMOCTIHHO, iHIIIIATHBHO, CHCTEMATHYHO, HAa BIACHUH PU3MUK iSITH
y ctepi BUpoGHHULITBa, po3noAiny, OOMiHY, HAZAHHA IOCIYT, 3a{HATTA TOPTiBIEIO Ta
BUKOPHUCTAHHA MaTepiaibHUX Onar 3 Merolw oaepxkaHHs npubytky. [Ipm mpomy
Iep)XaBa He NOBHHHA 1 He MO)Ke BIUIMBATH Ha pilleHHA NiJNpHEMIsS MO0
NpOBa/KEHHS NisIbHOCTI abo ii npunuHenHs, nepedysarouu B cratyci @OI]a.

OcHOBHOI0 Ta 000B’A3KOBOI YMOBOIO peaiisalii mpaBa Ha IMiANPHEMHHUIBKY
JISJIBHICTS BBAXKAETHCS JIEranizallis cyd’ €eKTa i ApUeEMHHUIBKOI XiSIBHOCTI.

BigmoBigHo mo wactuau apyroi crarti 50 IluBineHoro komekcy Ykpainu
¢izuyHa ocoba 3XIHCHIOE CBOE IPaBO Ha MiANPHUEMHHUUBKY AiAIBHICT 32 YMOBH il
Jiep>kaBHOI peecTpalii B MOpAOKY, BCTaHOBIEHOMY 3aKoHOM. BoaHoyac 3akoHoMm
Vkpainn «IIpo HgepXaBHY peecTpalil0 OPUAMYHUX ©OCi0, Oi3HuHHX oOCi0 —
MANPUEMIIB Ta poMaichkux (opmysans» Bif 15 TpaBHs 2003 poxy Ne 755 Ta
IHIIAMM  TpPaBOBHMH aKTaMH He mepeabadeHo THUMYACOBOIO IMPHIMHEHHS
i ANPHEMHULIBKOT JiSAIBHOCTI. ITpouenypa peectpauii NPUIHHEHHS
nianpueMHALBKOI AistbHOCTI @OITiB 3AiHCHIOETHCS 32 3asIBHULBKUM ITPHHIIUIIOM.

Omxe, y pasi BigcytHocti moxonmy (npubyrky) ¢isuuysa ocoba 3MylueHa
TIPUITHHUTH CBOIO PEECTpaliio AK Cy0’eKTa mianpHUEMHHULIBEKOI AiANbHOCTI, O Oyne
IIiICTaBOIO PHITMHEHHS 000B 3Ky 1IOA0 HapaxyBaHHA Ta cruiatd €CB.

Tak, BiAmOBiIHO 10 BIAOMOCTEH, 10 MICTATECSA B MOSCHIOBAJIBHIN 3amucui 10
npoexty 3akoHy YkpaiHu «IIpo BHeCeHHS 3MiH 1O AeAKMX 3aKOHOJABYMX AaKTiB
YxpaiHu (110Z0 YCYHEHHS HOpM, fKi IOpYIIYIOTH [paBa Ta 3aKOHHI IHTepecH
¢ismuHux ocib — mignpuemuis)» (peectp. Ne 10012 Bix 07.02.2019) 3a nmepmii Tpu
Micsui ail HoBoro 3akoxonaBcTBa (3 01.01.2017) 6yno 3akputo moHax 300 Tucau
@OIlis (mocunanHs Ha naxi InTeprer-margopmu Opendatabot).

ITpu upoMmy EBponedicbkuii cyn 3 npaB moaunu (gani — €CIUI) y csoii
yCTalleHi NpakTHLli 3a3Havae, o 3actocyBaHHs cTarTi | Ilpotokomy Ne 1 no
KonBeHlii 3 npaB JOAMHH Ta OCHOBOMONOXKHUX cBoGox (mami — KonBeHuis)
IIOUIUPIOETHCS Ha TIPEICTABHUKIB BilbHHUX Npodeciéi Ta IXHIO KIIEHTYpY, OCKIJIBKH
HOeTbcs mpo Kareropii, 110 MalOTh MEBHY LiHHICTB. 3 06ararboX TOYOK 30py Ie
CTOCYETBCSA NPHUBATHOTO MpaBa i, TAKUM YHHOM, CTAHOBHTH MaTepialbHy LiHHICTb,
a OTKe, € MaHOM y po3yMiHHi nepmoro peudeHHs ctarTi 1 IIpotokomy Ne 1 mo
KonBeHii.

3actocyBanHsa crtarti 1 Ilporokony Ne 1 mo KoHBeHLIl NOMUPIOETBCS Ha
NpaBoBYy NMPAKTUKY ocib Ta iX pemyTaLilo, OCKiNBKY 1€ CYTTEBI LiHHOCTI, sKi 6arato
B 4OMY MalOTh XapakTep MPUBATHUX I[IpaB, 1| TAKUM YHHOM CTaHOBJAThH aKTUBH, IO
€ BOJIORIHHAM Yy 3HaYeHHI [epIIoro pedyeHHs HbOTO IMONOXKEHHs (IyHKT 41 pilieHHs
y cmipaBi «Bax Mapue ta inwi mpotu Hinepnanzais» Bin 26 gepBHa 1986 poky.

€CIUI BusHae, wio zii, siki 3000B’13y10Th aBOKaTa MPUIIMHATA agBOKATCHKY
IIPaKTHKY, MalOTh HacliIKOM I030aBneHHs HOro OesKHX 31 CBOIX KIIEHTIB Ta
€ BTPY4YaHHAM Y 3[1HCHEeHHA 0c000I0 CBOro npapa Ha 0e3nepellKoqHe KOPUCTYBaHHSI
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cBOIM MaiiHOM (pimeHus y cnpasi «Lederer npotu HiMeyunaw» Big 22 tpasaa 2006
POKY).

3 ypaxyBaHHAM HaBeNE€HOT0, BU3HA4YeHHs 0a3u HapaxyBaHHd €CB miaTHHKOM,
AKHUA He OTpHMaB HoXix (MpubyToK) y 3BiTHOMY Iepiofii, 3BY>Ky€e 3MICT Ta o0csr mpas
miatHuka. Tak, sxmo mo 01.01.2017 nnaTHUkM, SKi HE OTPUMYBAIM HOXOLH
(mpubyToK) y 3BiTHOMY Mepiozi, Malu NpaBO HE CIUIa4YyBaTH €OUHHH COLianbHU
BHECOK, TO IIiCJI1 BHECEHHS 3MiH 10 3aKOHOJABCTBa BOHH 3000B’sA3aHi CIUIayyBaTH
€CB HeszajiexxHO BiI HasBHOCTI Joxony (mpubyTKy), a y pasi BiICYTHOCTI HOXOIiB
(mpubyTKY) — IPUITHHHATH «BOJIOMIHHI» CBOIM MalHOM.

Mix TuM, 3rigHo 3i crarreto 22 Kosctutynii YkpaiHu KOHCTUTYLIHHI ITpaBa i
cBOOOAM TIapaHTYIOTBCA 1 He MOXYTh OyTH cKacoBaHi (4acTHHA Jpyra); IIpH
TIPUHMHATTI HOBHX 3aKOHIB a00 BHECEHHI 3MiH IO YMHHMX 3aKOHIB He JOIYCKaEThCA
3BY>KE€HHS 3MiCTy Ta 00CAry iCHYIOYHUX IIpaB i cB06OA (YacTHHA TPETH).

Otxe, MpU BHECEHHI 3MiH O MIANYHKTY 2 YacTHHH Iepinoi cratri 7 3aKoHy
Ne 2464 B uacTuHi 3000B’43aHHS BH3HayaTU 0a3ly HapaxyBaHHS €IMHOTO BHECKY
IUIATHUKOM, SKWH He oTpumMaB aoxix (nmpuOyTok) y 3BiTHOMY mepiomi, OyJro
HOOMYIIEHO 3BY)XEHHS 3MicTy Ta oOOCAry ICHYIOUMX IIpaB IUIaTHHKA, 10O €
NOpPYLIEHHSM YaCTHHU TpeThoi cTarTi 22 KoHcTuTynii YKpaiHu, a Takox BinOynoch
BTPYYaHHA B IPaBO HMPHUBATHOI BIACHOCTI Ta NpaBO Ha 3alHATTA INiANPUEMHHIIBKOIO
HisUTBHICTIO, TapaHTOBAHUX CTATTAMH 41, 42 OcHOBHOTO 3aKOHY IepKaBH.

3. BignoBiguo mo crarti 8 Koncrutynii Ykpainu B YkpaiHi BU3HA€ThCA | Oi€
NpPUHIMI BepXOBeHCTBa npaBa (dacTuHa nepma); KoHcrutynis VYxpalHu Mae
HaWBHIIY IOPUOWYHY CHILY; 32aKOHH Ta iHIII HOPMaTHBHO-TIPABOBI aKTH NPUAMAIOTECH
Ha ocHoBi KoHcTuTynii Ykpainu i HOBHHHI BiANOBinarty it (4acTuHa Apyra).

Koncruryniiinuit Cyn Yxpainu B ab3aui gpyromy miamyskry 4.1. myHKTY 4
MOTHBYBaJIbHOI YacTuHM Pimenns Bix 2 aucromaga 2004 poxy Ne 15-pm/2004
3a3Ha4YMB, [0 BEPXOBEHCTBO IIpaBa — L& MNaHyBaHHA @paBa B CYyCHIBCTBI;
BEPXOBEHCTBO MpaBa BHMMara€ BiJ JepKaBU HOTO BTUIEHHA Y INPaBOTBOpYY Ta
MPaBO3aCTOCOBHY HifNIbHICTB, 30KpeMa Y 3aKOHM, SKi 32 CBOIM 3MICTOM MaloTh OyTH
MPOHMKHYTI IepefyciM ilesMH COLiadbHOI CHpaBEeNIMBOCTI, CBOOOAM, PiBHOCTI
TOLIO; CIpPaBeMIUBICTh — OJHA 3 OCHOBHHX 3acaj MpaBa, € BHPIIATBHOIO
y BH3HaYeHHI Horo sK peryasropa CYCHiJIBHMX BiJHOCHH, OZHHM i3
3arajJbHOMIOACHKHX BHMIpIB IpaBa; y cdepi peanizalil NIpaBa CrIpaBeIIHBICThH
NIPOSBIAETHCA, 30KpeMa, y PpIBHOCTI BCIX Iepel 3aKOHOM, LINAX 3aKOHOAABLS
i 3acobax, 110 o6uparoThCs AJIA 1X JOCATHEHHS.

OnHKuM i3 eneMEHTIB IPUHLUIIY BEpXOBEHCTBA IIpaBa € MpaBoBa (IOPUAUYHA)
BU3HAYEHICTh. I3 KOHCTHTYLIMHUX MPUHLIHKIIB PIBHOCTI i ClIpaBeINIMBOCTI BOAYa€THCA
BHMOTa BH3HAYEHOCTI, SCHOCTI i HEJIBO3HAYHOCTI NPaBOBOI HOPMH, OCKIJIBKH iHILIE HE
MoXe 3abe3neynTH 1i OHHAKOBE 3aCTOCYBaHHSA, HE BHKIIOYAE HEOOMEXEHOCTI
TPaKTyBaHHSA Y IPaBO3aCTOCOBHIM NpaKTUIl I HEMHHydYe IMPH3BOAUTH IO CBaBOIi
(abzan gpyruit mianmyHKTY 5.4, NYHKTY 5 MOTHBYBaJbHOI YacTUHM PimeHHs
Koucruryuiiinoro Cyny Ykpainu Bix 22 Bepecus 2005 poxy Ne 5-pr/2005).

Sk 3asHaueHo B IyHKTI 44 J[lomoBini «BepxOBeHCTBO mpaBay, CXBaleHOI
€Bpomneiicbkol0  KoMicielo «3a AeMOKpaTiio 4epe3 npaso» (BeremiaHchKomO
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KOMici€lo) Ha 86-My IUIeHapHOMY 3acifjaHHi, NPUHLUMII [PaBOBOI BU3HAYEHOCT
€ KIIOYOBHUM Yy IHUTaHHiI AOBIpHM IO CyJOBOI CUCTEMH | BEPXOBEHCTBA IIpaBa; MJis
JNOCATHEeHHs L€l NOBipU JepXaBa NOBMHHA CKIaJaTH TEKCTH 3aKOHIB TaK, 1100 BOHH
Oynu JOCTYITHHMH; Jep)kaBa TaKoX 3000B’S3aHa JOTPUMYBATHCS Ta 3aCTOCOBYBATH
y TpPOTHO30BaHWM 1 MOCHiIOBHHUH crmoci6 Ti 3aKOHH, $AKi BOHA BBela B Jil0;
IIPOTHO30BAaHICTh O3Haya€, M0 3aKOH IIOBHHEH, KOJM L€ MOXNIHBO, OyTH
ONPUIOJHEHHM [0 HOro BUKOHAHHA i OyTH nepeabadyBaHUM y TOMY, IO CTOCYETHCS
fioro HacmiaxiB: BiH Mae 6yTH chopMynbOBaHHH AOCTaTHBO TOYHO VI TOro, LI0G
JIOAWUHA MOTJIa PEryiIIoBaTH CBOIO IIOBEAIHKY.

AHaJOTI4YHOIO 32 3MICTOM € BUMOTa LIOAO SKOCTI «3aKOHY», Ha fAKi# MOCTiiHHO
Haronouye €CITI mpu po3risal MUTaHHA IIOJO 3aKOHHOCTI BTPYYaHHs Yy ITpaBa,
nepenbaveni KoupeHnuiero, 3oxpema ii crarrero 11. €CITJI y pimeHHi y cnpasi
«Cangi Taiimc» mpotu Cromyuenoro KoponisctBa» (The Sunday Times v. the
United Kingdom (no. 1) Big 26 xBiTHa 1979 poky 3a3HauyuB, L0 HOpMa HE MOXKE
pO3MIANATHCH K «IIpaBO», AKWIO i1 He chOpMyNbOBaHO NOCTATHBO 4iTKO, HIO Ha€
3MOTY I'POMaJIHHHOBI PETYIIOBAaTH CBOXO NMOBEAIHKY (IMyHKT 49). 3rifHo 3 KpuTepieM
AKOCTI NPUIIMCH MpaBa MaloTh OyTH JOCTYNMHHMH IS 3aiHTepecoBaHOi ocoOH, sKka
Morna 6 mepempfadaTH HAacHiAKH iX 3aCTOCYBaHHS LI0A0 cebe, Ta HE CyNepeduTH
MPUHIMIIOBI BepXOBeHCTBa npaBa (MyHKT 27 pimleHHs y cnpasi «KpycneHn nportu
@panuii» (Kruslin v. France) Bix 24 xBiTHA 1990 poky, myHKT 23 pillIeHHS Yy CIIpaBi
«®ensaman npotu Yxpaiuu» (Feldman v. Ukraine (no. 2) Bix 12 ciuusg 2012 poky).

Kpim usoro, €CIUI y cBoili ycTaneHiil mpakTHli Harojourye Ha ocoOiuBii
Ba)XJTMBOCTI MPHUHIMITY «HAJIEKHOTO YpsiAyBaHHsA». BiH nepenbayae, mo y pasi KOIH
AIeTsCs PO MUTaHHS 3arajllbHOrO IHTEpeCy, 30KpeMa, AKIIO CIpaBa BIUIMBA€E Ha Taki
OCHOBOTIOJIOXKHI ITpaBa JIIOAWHY, SIK MaifHOBi IIpaBa, Iep)kaBHi OpraHy IOBHHHI JisATH
BYACHO Ta B HAJIEXHHH i sKoMora nocmimoBHimmik crnoci® (myHkr 120 pimenHs
y cnpasi «beenep npotu Itanii» Big 05 ciuna 2000 poky, 3asBa Ne 33202/96).

CaMe Ha aepXaBHI OpraHu IOKJITaeHO OOOB’A30K 3aNpOBaUTH BHYTPillHi
NpouenypH, SKi  CIOPUATAMYTh IOPUOWYHIE  BH3HAYEHOCTI y  LMBUIBHMX
NpaBOBiJHOCHHAX, L0 3a4iMaloTh MaiHOBI iHTepecH (IyHKT 70 pillleHHs y cpasi
«PucoBcbkuit npot Yxpainu» Big 20 xoprHs 2011 poky).

Otxe, 3axpimeHuit y uactuHi nepmifi crarri 8 Koncrutynii Yxpainu
NPUHLUI BEPXOBEHCTBa MNpaBa, BPaxOBYIOUM HOro TIyMadeHHS Ta 3aCTOCYBaHHA
Koncrutyuiitium Cyznom YKpaiHH BUMOIM BU3HAYEHOCTI, ACHOCTI i HEBO3HAYHOCTI
IIpaBOBOi HOPMM, KOPECIIOHIYEThCA 3 CyAoBoro mpaxrukoro €CILI, BianoBigHO 1o
AKOI 3aKOHOJaBCTBO MOBHUHHO OyTH CHOPMYNBOBAaHO 3 NOCTATHBOIO TOYHICTIO, IIOO
HaJaTH 0c00i MOXKIUBICTh BU3HAYUTH, YU Oyze 11 mOoBediHKa CyNepeyUuTH 3aKOHY, Ta
SIKUMH MOXKYTb OyTH BIpOTiZIHI HACIIAKYI MMOPYLIEHb.

HeoOXigHO 3ayBaXKUTH, LI0 3 MOMEHTY HaOyTTd YHHHOCTI HOpM 3aKOoHY
Ne 2464 B pepakuii 3akony Ne 1774 rta 3akony Ne 2148 1m0 YnOBHOBaXXEHOrO
BepxoBuoi Pamu VYxpaiHu 3 NpaB JIOAWHH HaAXOHSTh 4YUCENBHI CKaprd ILIOKO
HapaxyBaHHs KOHTPONIOIOYHAMH OopraHamu 3HauHux cym €CB rpomagsHam Yxpainy,
AKi 3apeecTpyBaIUCh Y CBill yac (no 27.12.2016) mianpueMUsMu Ta He 3AIACHIOBAIH
MiANPUEMHUALBKY HisNBHICTH TpuUBanuit yac, a Ttakox POIlaM, gxki 3a HH3KOIO




OoOCTaBUH He 3IiMCHIOITh MiANPUEMHUIBKY MisUIBHICTB, B TOMY 4YHCHI, SKi
nepe0yBalOTh Y BINITyCTLi IO HOMVIALY 3a AUTHHONO. 3asBHHUKU CTBEPIKYIOTH, IO
B mnepiox, 3a sxkuii HapaxoBano €CB, BoOHM THMYacoBO He 3JiHCHIOBaJIH
i ANPHEMHULBKY TisVIBHICTE Ta BiJMOBIAHO HE OTPUMYBAIH NOXOAY (IpHOYTKY).

Takox MaloTe Micle HemooAauHOKi Burankyu HaxxomxeHHA 10 DOITiB (xpim
®OIliB, ski ofpanu CHOpOIIeHYy CHCTEMY ONOAATKYBaHHA) MOCTAHOB BIAALTIB
Iep>XaBHOI BHKOHABYOI CiIy0HM IONOBHHMX TEpPUTOpIaNbHHX YNPaBIiHb FOCTHUIN]
IOA0 apellTy iX MaifHa 3 MeTOK MOAambLIol Horo peanisalii Ta MMOralleHHS
3a60proBaHoOCTi, SKa BHHUKJIA 3a HECIUIaTy JOHApaxOBaHOIO KOHTPOJIIOIOYUMHU
OpraHaMH €JUHOTO BHECKY.

[TinTBep/KeHHAM MOpYLIEHHS KOHCTUTYLIMHOrO Ipasa TIpoMajiH Ha
MiANPHEMHHULIBKY HNISTBHICTP Ta HEKOHCTHTYLIHHOCTI OCIOPIOBAHUX IIOJIOXKEHBb
3axkoHy Ne 2464 € Takox i CyaoBa IpaKTHKa.

3okpema, y mnoctaHoBi BepxoBmoro Cyay y cknani Kacauiiinoro
aaMiHicTpaTHBHOro cyny Bix 28.03.2019 (cnpaBa Ne 820/6324/17) 3a3naveHo, 110
HeoOXiAHuMY yMoBamu s criaté €CB € npoBa/pKeHHS Takow 0coforo, 30KkpeMa,
He3alexxHol npodecifinol aJBOKATCHKOI MiSIBHOCTI Ta OTPUMAHHS JOXOAY BIJ TaKoOil
pisnpHocti. Y Pimenni Bepxosroro Cyny Bin 02.09.2019 (cripasa Ne 520/3939/19)
3a pe3yNbTaTaMy PO3TIIAAY 3pa3KoBOl CIpaBH BKa3aHO Ha HasABHICTH THIIOBHX O3HAK,
BJIaCTHBHX Ll CIIpaBi, AKHMH €:

1) nepebyBaHHs mo3uBaya Ha OGJIKY KOHTPOJIOHOYOrO OpraHy fK IUIaTHHKA
€IMHOTO BHECKY Ha 3aralbHOOOOB’SA3KOBe Nep)KaBHE COLaJIbHE CTpaXyBaHHA siK
¢izuaHOl 0cOOU — MiATMpPHEMIA Ta K 0COOH, sIKa 3AINCHIOE HE3aleXHY NpodeciiHy
IiSTTBHICTS;

2) BCTAHOBNEHHS KOHTPOMIOIOYHM OpPraHOM 3a BJIAaCHOK iHIUIATHBOIO
IUIATHUKY €IMHOrO0 BHECKYy OisuuHili o0cobi — MiANPUEMINO O3HAKH HE3aIeXHOL
npodeciitHol misBHOCTI, 10 OGYMOBHIO BMHUKHEHHS B OCTaHHBOTO OOOB’S3KY
chopMyBaTH Ta IIOAATH HO OpraHiB ZOXOMIB i 360piB OKpeMHuil 3BIT;

3) Bu3HayeHHA cTarycy «disuuHOi 0coOM — MIANPHEMUA 3 O3HAKOIO
3AiCHEHHA HesajieXXHoi npogeciiiHoi AisyBHOCTI» Ha pIBHI  MiJ3aKOHHHUX
HOPMaTUBHO-NIPAaBOBUX aKTiB;

4) MOXIMBICTP IOABIHHONO  HapaxyBaHHAd  €OUHONO BHECKY  Ha
3araJIbHOOOOB’I3KOBE  Iep)KaBHe COIL[aIbHE CTpaxyBaHHA 3a pe3yJbTaTaMu
3MiHCHEHHS OJHOTO i TOro X BHUAY rOCIOAAPCHKOI MisTIBHOCTI: K HiANPHEMHHUIBKOI,
TaK 1 He3aexxHol npodeciiHoi AiANBHOCTI.

Ipu usomy Bepxosuuit Cya 3an0BonsHuB mo30BHI Bumoru ©OIla 3 o3Hakor0
NPOBa/DKEHHS He3aJIe)XHOI MpodeciiHol HisMTBHOCTI, BH3HAB HPOTHIPABHOK Ta
CKacyBaB BUMOTY OpraHy AepxaBHOI (ickanbHOi ciyx6u npo crnaty 6opry.

BaxnmuBuM TakoX € Te, L0 NPH BHECEHHI 3MiH IO cTarTi 7 3akoHy Ne 2464
3aKOHOJaBLUEM He OyJo MOTPUMAaHO MPHHLMINB CTabiIbHOCTI Ta YCTaJeHOCTI
IPaBOBOI'O PETYJIIOBaHHA.

3akoH Ne 1774 Gyno mpuiiHato 06 rpynus 2016 pokxy, omyOiiKoBaHO B
o¢iuiiHOMy OpyKkoBaHOMY BumaHHi «I"onoc Ykpainu» 27 rpynns 2016 poky, a HaGys
ypaHocTi 01 ciums 2017 poky, To6To uepe3 Tpu AHI micna odimiliHOro
ony0JiKyBaHHS.




Binrak, ze Bci ®OIu Ta camo3aiiHATI 0COOH MOIMIM B TaKU¥ CTHC/IHE YaCOBHI
MPOMIXKOK CKOPUIYBaTH CBOK IOBEIIHKY BiANOBIZHO O 3MiHEHOr0 NpPaBOBOTO
peryaioBaHHS.

Pazom i3 Tum, Korctutyniiiauit Cyn Ykpaidu B cBOIX pillICHHSX 3a3Ha4aB, IO
0CcO0U pO3paxoBYIOTh Ha CTa0UIBHICTh Ta YCTANIEHICTh FOPUAWYHOIO PEryNoBaHHs, a
TOMY 4acTi Ta HerepenbauyBaHi 3MiHU 3aKOHOZABCTBA NEPEIIKOMKAIOTh ePEKTHBHIH
peanizanii HUMH Ipas i cBo6OJ, a TAKOXK MiAPUBAIOTh NOBIpY 4O OpraHiB Aep>XaBHOI
BJIAMY, iX IMOCAOOBHX i ciIy)k00BUX 0ci0.

3oxpema, Cyn HaBOOUB IOPHAMYHI NO3MLIL NpO Te, 0 MPHUHLKI BEpXOBEHCTBA
npaBa mnepenbayae BHECEHHSA 3aKOHONABYMX 3MIH i3 BH3HAYEHHAM I[IEBHOIO
nepexinHoro mepiogy (pPO3yMHOro 4YacOBOIO IIPOMDKKY MK  odimifiHum
ONPUIIOAHEHHAM 3aKOHY | HaOpaHHSIM HHMM YMHHOCTI), IKMH AacTe ocobaM vyac s
amanrauii [0 HOBHX 06cTaBuH. TpHBAJIiCTh MepexXigHOro mepiofy NpH 3MiHi
NPaBOBOIO pEryJIOBaHHA CYCNHITBHHX BIAHOCHH Ma€ BH3HAYaTH 3aKOHOLABEIb
y KOXHilf KOHKpETHiH CHTyalil 3 ypaxyBaHHAM TaKuX KpPHUTEpiiB: METH 3aKOHY B
MeXaX IPABOBOI CUCTEMH i XapaKTepy CYCHUIbHUX BiIHOCHH, 10 HAM PETYIIOIThHCS;
KoJIa 0Ci0, MO AKHUX 3aCTOCOBYBATUMETHCSA 3aKOH, i 1X 3MaTHOCTI HiATOTYBaTHCH 10
HaOpaHHA HUM (HOro HOBUMM IOJIOKEHHAMU) YUHHOCTI; IHLINX BaXJIHBUX 0OCTaBHH,
30KpeMa THX, 110 BH3HAYAIOTh 4ac, HeoOXiAHWUH AN HaOpaHHA YMHHOCTI TaKHUM
3akoHOM (ab3aum verBepTHH, I’ATHH NiAOYHKTY 4.1 NYHKTY 4 MOTUBYBaJbHOI
yactuuu Pimenns Koxcturynidinoro Cyny VYkpainum Binm 22 tpasHa 2018 poky
Ne 5-p/2018).

[Mpu upoMy HeOOXiTHO 3a3HAYMTH, L0 BIAHOCMHM womo ciuath €CB He
MaloTh (iCKalpHOTO Xapakrepy, ockinbku €CB € CTpaxOBHM IUIaTexeM, a He
nogatkoM 4u 36opoM, uio nepenbadeni IlomarkoBum komekcoM Ykpainum (pami —
Kozmekc), a ioro cruiata crnpsMoBaHa Ha 3afe3nedeHHs (HOHAIB COLIANBHOrO
cTpaxyBaHHA (DIHAHCOBUMH pecypcaMM, HEOOXIIHMMH Ha 3/1iCHEHHS BHIUIAT Ha
KOPUCTH 3aCTPaxOBaHUX 0cib y pa3i HaCTaHHA BiAMOBIAHOIO CTPaXOBOTO BUIIALKY.

[IpoTe BiAMOBiAHO IO YaCTHHHU 4eTBepToi cTaTTi 8 3akoHy Ne 2464 mopsmok
HapaxyBaHHs, o6uucieHHs i cruiatd €CB Bu3HaYaeThes UMM 3aKOHOM, a B YaCTHHI
anminicTpyBanHsa — KonekcoM Ta NMpUHHATUMM BiJIIOBIAHO JO HUX HOPMAaTHBHO-
NpaBOBHMM aKTaMH IIEHTPaJIbHOTO OpraHy BHKOHAaBYOl BladM, IO 3abesnedye
(hOopMyBaHHA Ta peaji3ye Jep>kaBHY OJATKOBY | MUTHY MOJITHKY.

Bigmosigno o crarri 4 Kopgekcy mnmozaTkoBe 3aKOHOZABCTBO YKpaiHu
IPYHTYEThCS Ha NMPUHLUNL CTabiIBHOCTI, SIKMH Nependavae, mo 3MiHU 10 Oyab-sKuX
elIleMEHTIB IMOAATKIB Ta 300piB He MOXYTh BHOCUTHCS IMi3HIIN AK 32 IIICTh MICAIIB IO
IOYaTKy HOBOrO OIOMIKETHOTO Nepioay, B SKOMY AIATUMYThH HOBI NPaBUIa T4 CTABKH.
ITogatku Ta 300pH, X CTaBKH, @ TAKOX MOJATKOBI MUIBI'M HE MOXYTH 3MiHIOBATHCA
MPOTAroM OI0DKETHOTO POKY.

TakuM YHHOM, 3BAXXAIOUM Ha BHKJIAZCHe, 30KpeMa Ha JOBOJI CTUCIHN TEpMiH
MK onpumogHeHHsM 3akoHy Ne 1774 ta HaOpaHHAM HUM YUHHOCTI (Tpu poboui
OHi), € BCi MiZIcTaBU CTBEPIDKYBATH, IO 3a3HaveHi 3aKOHOZABYI 3MiHM J0 3aKOHY
Ne 2464 O6ynu TakuMu, L0 NOPYUIYIOTH NPHUHLMI FOPUAMYHO! BH3HAYEHOCTI,
ockinbku He possojsuy POIlam 1 caMo3allHATHM ocobaM perymoBaTH CBOK
MoBeninKy, abm OyTdH 3JaTHUMH nepeabavaTd Ti€0 Mipolo, LI0 € PO3YMHOIO 3a




BIAMOBIAHMX OOCTaBUH, HACHIOKH, SKIi MOXe IOTATHYTH 3a coboto iX nmii abo
Oe3qiANbHICTh, O YMOXIMBIIOE JOBUIbHE TPAKTYBaHHS OCHOPIOBAHHX IOJIOXEHb
3akoHy y IpaBO3acTOCOBHIHM NpaKTUL i MOXKe ITPU3BECTH O CBAaBOJI Y NPUTATHEHH]
1X O IOpUAMYHOI BiAIOBIZAIBHOCTI.

TakuM 4YHHOM, OCHOPIOBAHI MOJOKeHHSI NYHKTY 2 YacTHHH mepuioi
cratTi 7 3akony Ne 2464 B pesakuii 3akony Ne 1774, 3akony Ne 2148 6e3 Gyan-
fK0i, 3a3Ha4YeHOl y UHX 3aKOHAX JIEriTHMHOI MeTH, BCTAHOBNIOIOTDb A1l OKpeMoi
KkaTeropii ¢piznuHuX oci6 o6MexceHHsI MpaBa Ha MiANPHEMHMIBKY AIJIbHICTD Ta
BTPY4YaHHSl Y MpaBO BJACHOCTI, AKI He Oyam mepeabaveHi y 3aKOHOAABCTBI
paniule, a ToMy 3a3Ha4eHi ocnopioBaHi nosoxenHst 3akony Ne 2464 € Takumm,
0 He BiANMOBIZAIOTH MOJIOZKEHHSIM YACTHH Mepuwioi, Apyroi cratri 8, yacTun
Apyroi, Tperboi cTaTTi 22, 4YacTHH nepiuoi, 4erBeprToi cratTi 41, YacTUHH
nepmoi crarTi 42, yacTuHK nepumoi crarri 64 Koncerurynii Ykpainn.

4. Tlig vac MiArOTOBKM KOHCTHTYIIMHOrO IOJAHHS, HA MiACTaBi 3BEpHEHHS
IIpeacraBHuka YnoBHOBaxeHOro BepxoBHoi Pagu 3 mpaB AtoAWHH 3 JOTPUMAaHHA
couianbHUX Ta EKOHOMIYHHMX IIpaB, IHCTUTYT €KOHOMIKO-IIPaBOBHMX IOCIi/DKEHb
HauionaneHoi akaneMii Hayk YkpaiHu HajgaB HaykoBo-npaBoBY eKCHEPTHU3Y IOZO
3000B’s3aHH HapaxyBaHHA €IHHOTO BHECKY i (i3UYHHX OCi6 — MiANpHEMIIB
(xpiM ©¢izuuHHX ocCci0 -~ miAnpueMuiB, sxi 00panM CHOPOINEHY CHCTEMY
OMOJATKYBAHHA) Y 3BITHOMY IepioZi, B SKOMY BOHH He OTPHMAaIX AOXiA (MpHOYTOK)
(momaetbes).

B excneptusi BKasaHoro IHCTUTYTy 3a3sHa4yeHO, IO IPOBENCHUM aHai3
HOPMAaTYBHO-IIPABOBUX aKTIB YKpaiHH, CyHOBOi MPaKTUKHM Ta HAYKOBOI JiTeparypu
JI03BOJISIE 3pOOMTH BHCHOBOK IIpO Te, IO MiANMYHKT 2 MyHKTY 1 crarTi 7 3akoHy
Ne 2464 B penakuii Bin 1 ciuns 2017 poky B yacTHHI 3000B’sA3aHHs BU3Ha4YaTH Oazy
HapaxyBaHHJ €QWHOTO BHECKY IUIATHHKOM, sKMH He oTpuMaB aoxiA (npubyTtok) y
3BITHOMY MepioJi, 3BYXY€ 3MicT Ta ofcar npasB (isuyHUX oci6 — MiANpueMIiB Ta
ocib, sKi TNpPOBaiATh HE3aANEXKHY MpodeciiHy AISNBHICT, LI0 € IOpYIIEHHSM
nonoxxeHp ctaredt 8 Ta 22 Konerutyuii Ykpainu, a TakoXX He BiANOBIA€ NMPUHIUITY
COLIATBHOI CNpaBeMIMBOCTI, SKHH 3akpimuieHo mimmyHkToM 14.1.6 myHkty 14.1
cratTi 14 ITogaTkoBoro kojaexkcy Yxpainu.

Takox 3 muTaHs, 10 NOPYIUEHI Y KOHCTUTYLIHHOMY TOHaHHI, HAyKOBLISIMH
KuiBcbKOro HauioHanbHOrO YHiBepcuteTy iMeHi Tapaca IlleBueHka miaroToBneHuit
HayKOBO-IIPaBOBUH BUCHOBOK, SIKHM AONAETHCA.

3 ornsgpy Ha BHKIaAeHe, Kepyrouuch craTaMu 101, 147, yacTuHOWO Apyroo
crarti 150 Konctutyuii Ykpainu, crarrero 50, myHKTOM | 4YacTHMHH Iepuioi,
YaCTHHAMK JPYrOl0, TPETBOI0 CTATTi 51, YacTHHOW IEpIolo CTarTi 52 3aKoHy
Ykpainu «[Ipo Koucturyuisirmit Cyn VYkpaiEw», ITyHKTOM 3 4YacTHHH II€pIIOl
crarti 13 Ta yactmHM Opyroi crarti 15 3akoHy Ykpainu «Ilpo YmosroBakeHOro
BepxoBHoi Panu Yxpaiuu 3 npaB JTIOOAHIY,
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InpoOHIY:

BH3HATH MOJIOKEHHS MYHKTY 2 YaCTHHH nepuiol cTaTTi 7 3akony Ykpainu
«IIpo 36ip Ta o06Jik €IUHOro BHECKY Ha 3arajbHo000B’I3KOBE JAepiKaBHe
coniasibHe cTpaxyBaHHs» Big 8 aunasa 2010 poxy Ne 2464-VI 3i 3minammu,
BHeceHHMH 3akonom Ykpainn «IIpo BHeceHHs 3MiH A0 AeAKHX 3aKOHOJABYHX
akTiB YKpaiuu» Bia 6 rpyans 2016 poxy Ne 1774-VIII Ta 3akonom Ykpainu
«IIpo BHeceHHs 3MiH 00 [edKHX 3aKOHONABYMX aKTiB YKpaiun moxo
NmiABHINEHHS neHcii» Big 3 koBTHa 2017 poky Ne 2148-VIII takumu, mo He
BiANOBIAaI0Th MOJIO)KEeHHAM YAaCTHH mepuioi, Apyroi cratTi 8, yacTHH Apyroi,
TPeThOl CTATTi 22, YACTHH Nepiuoi, 4eTBepToi cTaTTi 41, YACTHHH MEPIIOY CTATTI
42, yacTuHH nepuwoi crarTi 64 Koncruryuii ¥Ykpainu.

VY KOHCTUTYUiHHOMY NPOBaIXeHHI 32 UM KOHCTUTYIIMHUM NOJaHHAM Bi3bMe
y4acTh MPEACTABHMK YIIOBHOBaXEHOro 3 JOTPUMAHHA IpaBa Ha iHQOpMaLio Ta
npenctaBuHunTBa B Konctutyuilinomy Cyai Ykpainu bapsiuskuit Biktop IOpitioBu.

Hooamxu.

1) Butary i3 Koncturyuii Yxpainu Bix 28 yepsHa 1996 poxy Ne 254x/96-BP
(Binomocti BepxoBHoi Pagu Vkpainu. 1996. Ne 30. Crt. 141);

2) Butary i3 3akony Ykpainu «IIpo Koncturymistuuit Cyn Ykpainm» Bim 13
munas 2017 poky Ne 2136—VIII (Binomocti BepxosHoi Pamu. 2017. Ne 35. Ct. 376);

3) BuTaru i3 3akoHy VYkpainn «IIpo VYnosHoBakeHoro BepxoBroi Panu
Yxpainu 3 npaB mopuHu» Big 23 rpymus 1997 poky Ne 776/97-BP (Bimomocrti
Bepxosroi Pagu Ykpainu. 1998. Ne 20, Cr. 99);

4) Butaru i3 3axoHy VYkpainu «IIpo 36ip Ta 0oONik €IWHOr0 BHECKY Ha
3araJibHOOOOB’ I3KOBe Hep)kaBHE colianbHe cTpaxyBaHHS» Bif 8 numHa 2010 poky
Ne 2464-VI (Bimomocti BepxosHoi Pamu VYkpainu. 2011. Ne 2-3 (21.01.2011).
Ct. 1)

5) Butar i3 3axoHy YkpaiHu «[Ipo BHECeHHs 3MiH 1O AEAKMX 3aKOHOJABYHX
akTiB Ykpainm» Big 06.12.2016 Ne 1774-VIII (BinomocTi BepxosHoi Pagu Ykpainu.
2017. Ne 2 (13.01.2017). Cr. 25);

6) BuTAr i3 3akoHy YkpaiHu «IIpo BHeCeHHS 3MiH JO AEAKHX 3aKOHONABUMX
akTiB YKpaiHd IOJ0 MiABHILEHHS HeHciit» Bix 3 xoBTHA 2017 poxy Ne 2148-VIII
(BizomocTi BepxoBHoi Pagu Yxpainn. 2017. Ne 40-41 (13.10.2017). Cr. 383);

7) sutar i3 IlomatkoBoro komexcy Yxpainu (Bimomocti Bepxosroi Pamu
VYkpainu. 2011, Ne 13-14, Ne 15-16, Ne 17. Ct.112);

8) Butsr i3 LlusinsHoro konekcy Ykpainu (Odiuifinuii BicHuk Ykpaiau. 2003.
Ne 11 (28.03.2003). Cr. 461;

9) BuTar 3 Pimenns Koncruryuiiinoro Cyny Vkpainu Bix 22 Tpasua 2018
poky Ne 5-p/2018 y cnpaBi 32 KOHCTUTYLiHHUM NofaHHAM 49 HapoAHHMX HEMyTariB
Vkpainu mozno BianosiaHocTi KoHcTutyuii YkpaiHu (KOHCTUTYUIHHOCTI) IYHKTY 12




11

pozainy I 3axony Ykpainu «IIpo BHeCEHHS 3MiH Ta BU3HAHHS TAKUMH, IO BTPATHIIH
YHUHHICTh, HEAKHX 3aKOHOJABYMX akTiB YKpaimu» Bim 28 rpyans 2014 poky
Ne 76-VIII (Bicuux Koncruryuitinoro Cyny Ykpainu. 2018. Ne 4.);

10) Jlomosine €pponeiichkoli koMmicli «3a [JeMOKpaTiio dYepe3 IpaBoy
(Bereuiiiceka koMicid) «BepXoBEHCTBO IpaBay, CXBajleHOI Ha 86-My mIeHapHOMY
3aciganHi (Beneuis, 25-26 6epesns 2011 poxy) (URL: https:/www.venice.coe.int/
webforms/documents/default.aspx?pdffile=CDL-AD(2011)003rev-ukr);

11) Buraru 3 Pimenp €pponelicrkkoro cyay 3 npaB JIOAHHH Y chpaBax
Pucoscexuii npomu Yxpainu, ckapra Ne 29979/04, pimenss Big 20.10.2011, myHkT
70; Beyeler v. Italy, cxkapra 33202/96, pimenns Bix 05.01.2000, mynxt 120; Van
Marle and Others v. the Netherlands, cxapru NeNe8543/79; 8674/79; 8675/79;
8685/79, pimenns Big 26.06.1986, nynxr 41; Lederer v. Germany, ckapra
Ne 6213/03, pitnenns Bix 22.05.2006;

12) xomnis nucta IIpencraBHuka YnosHoBaxkeHoro BepxosHoi Panu Ykpaiun 3
npaB JropguHu Ne 15495.4/0-6925.3/19/21.5 Bixm 19.07.2019 Ta xomis HaykoBoO-
MpPaBoBOi eKCrepTH3H [HCTUTYTY eKOHOMIKO-NIpaBOBHX AociimkeHs HauionansHol
aKafeMii HayK YKpaiHH;

13) xomis nucra [IpencraBHuka YnoBHoBaxkeHOro BepxoBHoi Panu Yipaiuu 3
npaB moauHK Ne 15496.4/0-6925.3/19/21.5 Big 19.07.2019 Ta xomis HaykoBO-
nmpaBoBoro BHCHOBKY KHiBCBKOro HalLliOHaNpHOrO YyHiBepcHTeTy imeHi Tapaca
IlleBuenka; :

14) Pimuenns BepxosHoro Cyny Bizx 02.09.2019 y cnipasi Ne 520/3939/19;

15) IToctanosa BepxosHoro Cyay Big 29.03.2019 y cnpasi Ne 820/6324/19;

16) IloscHioBanbHa 3anucka A0 NpoekTy 3akoHy «[Ipo BHeceHHA 3MiH 10
IesKUX 3aKOHOJaBYMX aKTiB YKpaiHH (IIOXO YCYHEHHS HOPM, SKi NOPYHIYIOTE IIpaBa
Ta 3aKOHHI IHTepecH Oi3MuHHX oci®0 — mignpueMmuis)y (peectp. Ne 10012
Big 07.02.2019).

YnoBHOBaXKeHHi JL. lenicoBa



