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WAR AGAINST HUMAN RIGHTS

Opening Statement of the Ukrainian
Parliament Commissioner for Human Rights
Dmytro Lubinets

In 2022, the country lived in peace and with the quarantine restrictions caused by COVID-19
pandemic for less than 2 months. The martial law has been in effect in Ukraine since 05:30 on 24
February 2022'. The mass missile attack all over Ukraine had already been launched then, and the
military machines started moving from the border areas of the Russian Federation and the Republic of
Belarus in breach of the state borders of Ukraine. This date marks the beginning of the period when the
Ministry of Foreign Affairs of Ukraine informed the UN Secretary-General and foreign officials of the
limitation of human and civil rights and freedoms and derogation from the obligations under the
International Covenant on Civil and Political Rights.

The full-scale invasion into Ukraine by the Russian Federation continued the military aggression
commenced in February 2014 by invading the territory of the Autonomous Republic of Crimea and city
of Sevastopol, and the Donetsk and Luhansk Oblasts. The Russian Federation declared the war against
the western world, a part of which Ukraine had been striving to become since the Revolution of Dignity.

The Russian Federation perceived 8 years of the democratic world’s attempts to pacify the
aggressor as weakness and started the broad-scale invasion. The events in Ukraine in February 2022
caused global disturbances and challenges not only for our country, but also for the entire humanity. The
shooting heard in Kyiv on the very first day of the attack echoed on all the continents. When it doubted
the existence of the Ukrainian state and denied its independence and sovereignty, the Russian Federation
violated the fundamental principles of the United Nations Charter? and distorted the entire system of
international security and international law.

The Security Council as one of the principal bodies in the UN system was not capable to offer
efficient mechanisms for response that would be able to stop the unjustified armed aggression against
Ukraine as the Russian Federation had veto powers. The United Nations Security Council is responsible
for maintaining international peace and security.

The Russian Federation committed the crime of aggression against Ukraine in 2014 when it
occupied the Autonomous Republic of Crimea and city of Sevastopol. Almost 9 years later, the armed
aggression increased in its scale and caused the most massive displacement of the population since World
War II. As they fled the hostilities, millions of Ukrainians became internally displaced persons or
refugees forced to leave Ukraine and seek temporary shelter. In total, according to the UNHCR?, more

! Decree of the President of Ukraine No. 64/2022 “On the Imposition of Martial Law in Ukraine”. Available at:
https://www.president.gov.ua/documents/642022-41397

2 United Nations Charter. Available at:
https://unic.un.org/aroundworld/unics/common/documents/publications/uncharter/UN%20Charter Ukrainian.pdf
3 Refugees from Ukraine. Available at: https://data.unhcr.org/en/situations/ukraine
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than 7 million Ukrainian citizens have left abroad since the beginning of the full-scale invasion of
Ukraine by the RF. More than 3.3 million have been granted the temporary protection status in the EU
countries. Around 8 million people have become internally displaced persons who moved from the
combat zone and temporarily occupied territories into safer regions of Ukraine.

Commitment of international crimes in Ukraine by the RF has turned into the practice and
deliberate tactics of the Russian political and military leaders. The Russian military and units violate the
rules of international humanitarian law in all the Ukrainian territories that were and still are controlled
by them. Such violations include indiscriminate attacks against civilians, extrajudicial executions, use
of prohibited weapons against civilians, cruel treatment of prisoners of war and taking civilians hostage®.
The cases of execution of prisoners of war and killing of civilian hostages held in the detention facilities
have been registered.

The facilities protected by IHL are also attacked: schools and kindergartens, hospitals and
maternity houses, evacuation and medical transport as well as emergency service vehicles.

The Russian Federation has restricted the possibility of evacuation of civilians to the territories
controlled by the Ukrainian government and has introduced the criminal practice of ‘filtration camps’”.
Humanitarian access and access of victims to the humanitarian assistance in the territories of Ukraine
controlled by the Russian military has been fully ceased, which has entailed deaths as a result of diseases,
famine and poverty.

International law also provides for respect for the deceased and possibility of families to know
circumstances of the death and to bury the deceased. The Russian Federation has violated these duties
by destroying the evidence of its war crimes, and has not registered the circumstances and facts of the
people dying under the debris of the collapsed buildings and as a result of indiscriminate shelling. The
bright example is burning the remains of the ruined buildings together with the fragments of bodies of
the deceased at the disposal field in occupied Mariupol®, anonymous mass graves without any
identification, and ban on burial of the deceased by their families and relatives.

As of the end of 2022, the Prosecutor General’s Office of Ukraine registered 62,041 crimes of
aggression and war crimes’.

The civilians and critical civilian infrastructural facilities have turned into the principal targets
in the war. Thousands of civilians have been killed by the Russian shelling and violence committed by
the Russian military. From 24 February 2022 to 5 February 2023, the Office of the UN High
Commissioner for Human Rights recorded 18,817 civilian casualties in Ukraine: 7,155 killed and 11,662
injured®. More than 1,300 of the victims in Ukraine are children, including those killed and injured to a
different extent. Thousands of citizens died in the battles while defending the country in the Armed
Forces of Ukraine or other paramilitary units.

4 Report of the Office of the United Nations High Commissioner for Human Rights “Killings of civilians: summary
executions and attacks on individual civilians in Kyiv, Chernihiv and Sumy Oblasts in the context of the Russian
Federation’s armed attack against Ukraine”, 22 December 2022. Available at:
https://www.ohchr.org/sites/default/files/2022-12/2022-12-07-OHCHR-Thematic-Report-Killings-UKR.pdf

5 More detailed information on “filtration camps’ can be found in Chapter 1 “Rights of citizens affected by the armed
aggression against Ukraine” in the paragraph “Filtration activities, deportation and forced displacement of Ukrainian
citizens”.

6 Mariupol City Council. Available at: https:/t. me/mariupolrada/9212

7 Information from the Telegram channel of the Prosecutor General’s Office of Ukraine https://t.me/pgo_gov_ua/8506

8 Ukraine: civilian casualty update 6 February 2023. Available at: https://www.ohchr.org/en/news/2023/02/ukraine-civilian-

casualty-update-6-february-2023
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Millions of people have been affected by the armed aggression against Ukraine. The war has left
hundreds of thousands families homeless and ruined entire cities. The bombarding and shelling by the
armed forces of the RF have damaged 3,126 education institutions, including 337 that were completely
ruined’. More than 1,159 cultural heritage facilities in Ukraine have been severely damaged or destroyed
by the military of the Russian Federation'?, including 305 religious facilities. Around 350 sports facilities
have been destroyed or ruined, and around 140,000 athletes are unable to train.

Since the onset of the full-scale military aggression of the Russian Federation, the prosecutors
have registered 171 facts of conflict-related sexual violence, including such types of violence as rape,
genital injuries or violence, forced stripping, threats and attempts of rape, coercion to see sexual violence
against close persons etc. The youngest victim of conflict-related sexual violence was 4.

The Russian Federation commits terrible crimes, including the ones that have attributes of
genocide'!. Deportation of the Ukrainian children and their forced transfer to another national group is
one of these attributes; according to the National Information Bureau'?, 13,867 cases of children’s
deportation were registered as of 31 December 2022. These numbers are not final since the work is under
way to establish them in the combat zone, temporarily occupied and deoccupied territories.

In 2022, the matter of illegally detained civilians (civilian hostages) as well as the persons
missing due to special circumstances and their family members in the context of the armed aggression
against Ukraine gained critical importance. It is one of the civilian categories that is most difficult to
protect because restoration of their rights directly depends on respect of the rules of international law of
the Russian Federation: it is expressly and unconditionally prohibited to imprison civilians, who shall
be immediately released. The Russian Federation intimidates the civilian population in occupation and
instils the atmosphere of fear in the occupied territories by making the civil opposition movement
impossible. Civilian hostages'® are representatives of the local self-government bodies, civil activists
and volunteers, businessmen and journalists, veterans and participants of hostilities as well as proactive
residents of communities.

On 16 September 2022, the Russian Federation ultimately withdraw from the European
Convention for the Protection of Human Rights and Fundamental Freedoms. It resulted in Russia being
expelled from the Council of Europe'4. The European Court of Human Rights (ECHR) has retained its
competence to consider applications against the Russian Federation regarding its actions or omission in

9 Prosecutor General’s Office of Ukraine. Available at: https:/t.me/pgo_gov_ua/8508

10 Save Ukrainian Culture Project by the Ministry of Culture and Information Policy. Available at:
https://restore.mKip.gov.ua/

' Ethan Walton | Genocide Watch, Sep 4, 2022, Genocide Emergency: Ukraine. Available at:
https://www.genocidewatch.com/single-post/country-report-ukraine- 1

12 The National Information Bureau operates in accordance with the Geneva Conventions relative to the Treatment of
Prisoners of War and relative to the Protection of Civilian Persons in Time of War of 12 August 1949. Available at:
https:/nib.gov.ua/

13 The problem of civilian hostages is described in more detail in the Chapter “Human rights in the security and defence
sector”.

14 Opinion of the PACE 300 (2022) “Consequences of the Russian Federation’s aggression against Ukraine” of 15 March
2022
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possible violation of the Convention provided that it occurred before 16 September 2022. However, the
Parliament of the RF ruled in June that Russia would not enforce those judgements of the ECHR '°.

According to the official website, more than 16 thousand cases against Russia are pending in the
ECHR'®, including almost 3,700 individual actions associated with the events in Crimea and hostilities
in the east of Ukraine as well as large-scale inter-state actions from Ukraine against Russia'’.

Despite the difficulties associated with enforcement of the judgements of the ECHR and lack of
the enforcement mechanism, the positive judgements of the ECHR against the Russian Federation can
be used as evidence in other international and national courts and authorities. It will materially impact
hearing of cases in the UN court, international arbitration tribunals and investigation of international
crimes.

The International Criminal Court is investigating 3 types of crimes in Ukraine, which do not
require ratification of the Rome Statute of the ICC by the Russian Federation or resolutions of the UN
Security Council: they are war crimes, crimes against humanity and crime of genocide. The Ukrainian
Parliament Commissioner for Human Rights provides all the necessary information requested by the
international experts and proactively informs the Prosecutor General’s Office of Ukraine of such crimes
as soon as they become known.

The International Criminal Court cannot hear the case to hold the Russian Federation liable for
the crime of aggression, which is a root cause of all the other crimes, because it is restricted by so called
Kampala Amendments to the Rome Statute'®. For the court to exercise jurisdiction over the crime of
aggression, the attacking state must ratify the Russian Federation, or this situation must be submitted for
hearing by the UN Security Council, which cannot be done without a reform inside the UN that would
deprive the Russian Federation of the veto powers.

For this very reason, the Office of the Ukrainian Parliament Commissioner for Human Rights
has joined the promotion of the idea of establishing the special tribunal for the crime of aggression of
the Russian Federation against Ukraine and imposing liability upon its political and military leaders via
interaction with national human rights institutions from all over the world. This idea has already been
supported by the PACE, the European parliament and individual democratic countries, including
Lithuania and Poland, Estonia, Greece, the Netherlands, the Czech Republic, Latvia, Canada, the United
Kingdom and others.

Establishment of new mechanisms is of paramount importance against the background of the
absolute inability to enforce the ones prescribed by international humanitarian law, in the first place, the

15 Federal Law No. 183-®3 of 11.06.2022 “On Amending Certain Legislative Acts of the Russian Federation and
Declaring Certain Clauses of the Legislative Acts of the Russian Federation Null and Void”. Available at:
http://kremlin.ru/acts/news/68648

16 PENDING APPLICATIONS ALLOCATED TO A JUDICIAL FORMATION. Available at:
https://www.echr.coe.int/Documents/Stats pending 2023 BIL.pdf

17 Case connected with occupation of the Crimean Peninsula by Russia in 2014.

Case regarding violation of human rights in the temporarily occupied territories of Donetsk and Luhansk Oblasts, which
includes the complaint about shooting down the Malaysian plane of MH17 flight, which was filed by Ukraine and the
Netherlands.

Case regarding violation of rights of the Ukrainian political prisoners.

Case regarding seizure of the Ukrainian sailors in the Kerch Strait in 2018.

Case regarding the crimes committed by the Russian military in Ukraine during the full-scale invasion.

8 1CC, Review Conference of the Rome Statute (Kampala, 31 May to 11 June 2010) Official Records, RC/9/11, Annex III,
p. 45 and further (“Review Conference, Official Records, RC/9/11”)
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Geneva Conventions'®. These documents regulate the rules of international law on humane treatment in
time of war, which are deliberately ignored and violated by the Russian Federation.

It results in blocking activities of the International Committee of the Red Cross in matters of
protection of rights of prisoners of war and civilians who stay in the combat zone or have fallen victim
to war crimes, for instance, deportation. Lack of guarantees of safety and initiative by the ICRC in
obtaining humanitarian access to victims, including prisoners of war and civilians who are illegally
detained, refers to the crisis of the institution. In 2022, violations the principles of the International Red
Cross and Red Crescent Movement were registered in the activity of the Russian Red Cross Society,
which supported the mobilisation campaign?’.

Following the Commissioner’s statement, the Prosecutor General’s Office of Ukraine instituted
the criminal proceedings regarding seizure and misappropriation of the movable property and real estate
of the Ukrainian Red Cross Society by the Russian Red Cross Society. A separate meeting on that fact
was held with the managers of the International Federation of Red Cross and Red Crescent Societies,
where the Commissioner emphasised the need to expel the Russian Red Cross Society from the
International Federation in connection of violation of the principles of operation and the Statutes of the
Federation.

The military aggression against Ukraine has one more side, the financial one. The Kyiv School
of Economics (KSE) estimates the total economic losses since the beginning of the war to be at least 564
to 600 billion US dollars. As of December 2022, the total amount of the direct documented losses
inflicted upon the Ukrainian infrastructure as a result of the full-scale invasion launched by the Russian
Federation is estimated to be 137.8 billion US dollars (based on the replacement value)?!. According to
the New Lines Institute, an American nonpartisan think tank, from the onset of Russian President
Vladimir Putin’s invasion of Ukraine, Russia has engaged in a sustained and systematic campaign of
urbicide? and ecocide. Both targeted and indiscriminate attacks by air, land, and sea continue to destroy

19 Geneva Conventions of 1949 on the Protection of Victims of War:
e The Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the
Field (Convention I).
e The Geneva Convention for the Amelioration of the Condition of the Wounded, Sick and Shipwrecked Members
of Armed Forces at Sea (Convention II).
e The Geneva Convention Related to the Treatment of Prisoners of War (Convention III).
e The Geneva Convention Related to the Protection of Civilian Persons in Time of War (Convention V).
Protocols:
e Protocol I Relating to the Protection of Victims of International Armed Conflicts.
e Protocol II Relating to the Protection of Victims of Non-International Armed Conflicts.
e Protocol III Relating to the Adoption of an Additional Distinctive Emblem (of Red Cross or Red Crescent).
20 The Commissioner demands to expel the Russian Red Cross Society from the International Red Cross and Red Crescent

Movement and to prohibit it to use the emblem. Available at:
https://www.ombudsman.gov.ua/news_details/upovnovazhenij-vimagaye-viklyuchiti-rosijskij-chervonij-hrest-z-

mizhnarodnogo-ruhu-chervonogo-hresta-i-chervonogo-pivmisyacya-ta-zaboroniti-vikoristovuvati-emblemu

21 The total amount of direct losses inflicted upon the Ukrainian infrastructure by the war has reached almost 138 billion
US dollars. Available at:
https://kse.ua/ua/about-the-school/news/zagalna-suma-pryamih-zbitkiv-zavdana-infrastrukturi-ukrayini-cherez-viynu-
zrosla-do-mayzhe-138-mlrd/

22 Urbicide is a distinct form of mass violence characterized by the deliberate destruction of vital civilian infrastructure. In
total disregard for international humanitarian law, urbicide is undergirded by a logic of collective punishment, targeting
civilian populations and the built infrastructure on which their lives depend. Taken to their furthest extent, such campaigns
of systematic bombardment and destruction can leave entire cities in ruins, hence the term urbicide — the “killing” of a city.
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vital civilian infrastructure, systematically denying Ukrainians access to basic needs and essential
services. In the city of Mariupol, previously home to more than 400,000 people, Russia’s urbicidal tactics
have been taken to the furthest extent yet seen in Ukraine: up to 90% of the city’s infrastructure has been
damaged or destroyed?’.

The Ukrainian Parliament Commissioner for Human Rights continues his work to protect civil
rights during the regime of martial law. The Annual Report describes the principal challenges and
tendencies in human rights protection that are faced by the Commissioner’s institute during the regime
of martial law. In addition to the special reports by the Commissioner, it shapes the general perspective
of the state in the field of the problematic issues associated with violation of human rights and efforts to
protect them.

More detailed information on the observation and protection of human and civil rights and
freedoms in 2022 by the fields can be found in 9 themed chapters of the Report, which is the summarising
document that describes violations of human and civil rights and freedoms in 2022 in the context of the
full-scale armed aggression against Ukraine. The Report also describes examples of the resorts from
citizens and organisations regarding which the Ukrainian Parliament Commissioner for Human Rights
has taken measures of response, and also contains the conclusions and recommendations aimed at
improving the observance of human and civil rights and freedoms.

YEAR OF WORK BY THE UKRAINIAN PARLIAMENT
COMMISSIONER FOR HUMAN RIGHTS

Secretariat of the Ukrainian Parliament Commissioner for Human
Rights

The human rights have been the first victim and principal target in this war, which has caused
major changes in the work of the Ukrainian Parliament Commissioner for Human Rights. In 2022, the
Ukrainian Parliament Commissioner for Human Rights received 42,485 petitions, including 562
collective petitions from 7,779 persons and 41,923 individual petitions.

The approach to working with citizens’ petitions has been materially changed. The hot line —
0800-50-17-20 — has been upgraded: it registers all oral petitions from citizens and enables processing
each incoming call and giving professional consultation.

There is a pressing need to respond to new challenges and to introduce new tools of human rights
protection. The Commissioner has introduced 9 fundamental fields of work?*, including the separate
issues associated with the military aggression:

1. Rights of citizens affected by the armed aggression against Ukraine
2. Rights of children and families, youth and sports

23 Russia’s Campaign of Urbicide in Ukraine. Available at:
https://newlinesinstitute.org/russia/russias-campaign-of-urbicide-in-ukraine/

24 The structure of the Secretariat is described in more detail in Annex 1.
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3. Human rights in the defence sector and rights of veterans and the military, prisoners of war and
their family members

International cooperation

Observance of social and economic rights

Right to a fair trial and procedural rights

Observance of information rights

Monitoring of observance of equal rights and freedoms, rights of national minorities, political
and religious beliefs

9. Implementation of the national preventive mechanism

© =N bk

The approach to working in the territory of Ukraine has materially changed. Despite the safety
situation, the Commissioner tries to develop the regional network of the Commissioner’s representatives
responsible for the specific administrative unit, oblast. It enables bringing the service of consulting on
human rights closer to citizens and simplifying access to contact the Commissioner?>.

During 2022, the structural subdivisions of the Secretariat of the Ukrainian Parliament
Commissioner for Human Rights conducted 2,031 monitoring visits.

The priority of the Office was to protect children’s rights: the new space friendly to children and
families with children, the Consultation Centre of the Ukrainian Parliament Commissioner for Human
Rights with the equipped mother-and-child room, was opened on 18 August 2022 as a part of operation
of the information and communication portal “Children of War”?®. Similar consultation centres were
also opened on 9 December 2022 in the cities of Khmelnytskyi and Lviv. The network of the
Consultation Centres will be expanded in 2023.

Special attention is paid by the Commissioner’s Office to protection of rights of those affected
by the armed aggression against Ukraine. In December 2022, the Special Report of the Ukrainian
Parliament Commissioner for Human Rights on the Observance of the Rights of Persons Affected by
the Armed Aggression of the Russian Federation for the Period from 24 February to 31 October 2022
was presented.?’

Ombudsman and international cooperation

The Commissioner’s international work became considerably more intense in 2022. The
priorities of the Commissioner’s activity within the framework of international cooperation were:
- promoting development of new mechanisms and platforms to protect human rights in Ukraine at
the international arena;
- bringing objective information on gross violation of human rights and war crimes by the
aggressor state to the attention of the international audience;

25 The contact details of the representatives of the Ukrainian Parliament Commissioner for Human Rights can be found in
Annex 2.

26 Children of War Portal https://childrenofwar.gov.ua

27 The text of the Special Report is available at https:/cutt.ly/M4favu5
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- negotiating with the Commissioner for Human Rights of the Russian Federation?® regarding
release of prisoners of war, termination of the crime of keeping civilians hostage as well as return
of the Ukrainian children who have been taken away from Ukraine by force;

- involving non-governmental organizations and NHRI into protection of rights of the Ukrainian
citizens who have been forced to leave Ukraine and stay in third countries.

Since the onset of the armed aggression of the RF, there has been a pressing need to join the
international efforts and record war crimes to bring the guilty liable in the future.

On 16 March 2022, the Commissioner spoke at the meeting of the European Parliament's
Subcommittee on Human Rights by the invitation of the Chairperson the Committee, and emphasised
the efficient recording of violation of the rules of international humanitarian law, war crimes, crimes
against humanity, to transfer the records to the International Criminal Court and hold the guilty liable in
the future?’.

On 30 March 2022, the Commissioner spoke at the 49th session of the United Nations Human
Rights Council and urged the UN Member States to avail of all the opportunities to tighten the sanction
pressure upon the RF, to take the most prompt resolution on introducing the air-exclusion zone over
Ukraine, and to accelerate the establishment of the Special Military Tribunal to hold the RF liable for its
crimes.

During the reporting period, the Commissioner had trips abroad to the Republic of Poland, the
Republic of Austria, the Kingdom of Belgium, the French Republic, the Italian Republic, the Swiss
Confederation, the Republic of Croatia, and the United Kingdom of Great Britain and Northern Ireland.

In 2022, 178 high-level bilateral meetings were held with the international partners, namely the
United Nations High Commissioner for Human Rights, the United Nations High Commissioner for
Refugees, the President of the United Nations Human Rights Council, the President of the International
Federation of Red Cross and Red Crescent Societies, the President of the International Committee of the
Red Cross®’, the Secretary General of the Council of Europe, the President of the Parliamentary
Assembly of the Council of Europe, the Council of Europe Commissioner for Human Rights, and the
European Ombudsman.

The Commissioner provided the information on violation of human rights in the context of the
full-scale Russian aggression, which was included into the reports of international organisations and
expert groups. In particular, the data were included into the reports of the OSCE Moscow Mechanism’s
Missions of Experts®! on violations of international humanitarian and human rights law, war crimes and

28 Ombudsman Dmytro Lubinets negotiates with the Commissioner for Human Rights of the RF in Turkey
https://ombudsman.gov.ua/news_details/ombudsman-dmitro-lubinec-proviv-peregovori-z-upovnovazhenoyu-z-prav-
lyudini-rf

29 The Commissioner participates in the meeting of the European Parliament's Subcommittee on Human Rights. Available
at: https://ombudsman.gov.ua/news_details/upovnovazhenij-vzyala-uchast-u-zasidanni-pidkomitetu-z-prav-lyudini-
yevropejskogo-parlamentu

30 The Commissioner holds the meeting with the delegation of the International Federation of the Red Cross and Red
Crescent Societies and the Ukrainian Red Cross Society. Available at:
https://ombudsman.gov.ua/news_details/upovnovazhenij-proviv-zustrich-z-delegaciyeyu-mizhnarodnoyi-federaciyi-
tovaristv-chervonogo-hresta-i-chervonogo-pivmisyacya-ta-tovaristva-chervonogo-hresta-ukrayini

31 OSCE Office for Democratic Institutions and Human Rights. Report on Violations of International Humanitarian and
Human Rights Law, War Crimes and Crimes Against Humanity Committed in Ukraine (1 April —22 June 2022) (Moscow
Mechanism). Available at: https://www.osce.org/files/f/documents/8/b/523811_0.pdf
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crimes against humanity committed by the Russian Federation and its armed forces during the ongoing
invasive war against Ukraine, which were published in April and July 2022.

The Commissioner had a number of personal meetings with the members of the UN Independent
International Commission of Inquiry on Ukraine, which was established pursuant to Resolution of UN
Human Rights Council A/HRC/49/L.1 of 4 March 2022. In particular, during the meetings with the
experts in April, September and December 2022, the Commissioner furnished the information on the
conditions in which the Ukrainian and Russian prisoners of war were held, on civilian hostages, the
humanitarian situation in the temporarily occupied territories, observance of rights of internally
displaced persons, and the situation in the regions with the largest numbers of internally displaced
persons. The corresponding information from the NHRI of Ukraine was included into the interim reports
of the Commission to be further presented to the United Nations HRC at their scheduled sessions.

During his visit to Geneva, Switzerland, the Commissioner took part in the 51st session of the
UN Human Rights Council, in particular, in presentation of the interim report of the Commission on 23
September 2022, and also made a speech within the framework of the interactive dialogue of the Human
Rights Council on the human rights situation in Ukraine and held a number of bilateral meetings with
the President of the UN Human Rights Council Federico Villegas and other UN officials>2.

On 30 August 2022, the Commissioner had a meeting with the members of the UN Committee
on the Rights of the Child in Geneva in order to inform the UN Committee of the violations of and
encroachment upon rights of the Ukrainian children and families with children not only in Ukraine, but
also abroad®’. The act of armed aggression by the RF has been an example of devaluation of children’s
life and disregard of children’s rights in general. The Commissioner emphasised the importance of
development of international mechanisms for resolving matters of return of deported children and their
reunion with their families.

From 2018 to 2022, the Committee was regularly sent updates on Ukraine’s progress in
implementation of the UN Convention on the Rights of the Child, namely implementation of the
deinstitutionalisation reform, educational reform (New Ukrainian School), formation of child-friendly
justice etc. However, the full-scale invasion of Ukraine by the RF made our country change the priorities
and adapt to the new reality when the right to life has become the most important and valuable one. The
members of the UN Committee on the Rights of the Child expressed their support to Ukraine and its
citizens and agreed with the need to develop the corresponding international mechanisms for protecting
their rights.

The Commissioner furnished his proposals on the new Council of Europe Action Plan for
Ukraine for 2023-2026. The Action Plan “Resilience, Recovery and Reconstruction” adopted by the CE
Committee of Ministers on 14 December 2022 has the largest budget of 50 million euros for the CE
Member State in history; it is based on recovery of Ukraine and observation of human rights and rule of
law as fundamental values of the Council of Europe. Following the adoption of the Action Plan on 15
December 2022, the Commissioner met the Head of the Council of Europe Office in Ukraine, where the
sides decided on the fields of cooperation for the subsequent period since Ukraine is a European country

32 Commissioner’s speech during the Interactive Dialogue within the framework of the speech of the UN High
Commissioner on the updated human rights situation in Ukraine
https://ombudsman.gov.ua/news_details/promova-upovnovazhenogo-pid-chas-interaktivnogo-dialogu-v-ramkah-vistupu-
verhovnogo-komisara-oon-shchodo-onovlennya-situaciyi-z-pravami-lyudini-v-ukrayini

33 Second round of the dialogue between Ukraine and UN Committee on the Rights of the Child
https://ombudsman.gov.ua/news_details/drugij-raund-dialogu-ukrayini-ta-komitetu-oon-z-prav-ditini
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where human rights are an important element of the policy, and the state respects international law
despite the Russian aggression.

Ukraine’s adherence to the high standards of respect for human rights and fundamental freedoms,
which are a basis of the EU as an association and the entire democratic world, resulted in the resolution
of the leaders of 27 EU Member States to grant Ukraine the status of a candidate for EU membership on
23 June 2022. The Commissioner participated in completion of the questionnaire for Ukraine to obtain
the status of a candidate for EU membership.

The problem of observation of human rights in the temporarily occupied territories of Ukraine is
on the agenda of the international NHRI, ombudsmen and their associations. During the year, the
Commissioner had regular contacts with the heads of all the most influential NHRI networks: the Chair
and Secretary General of the European Network of National Human Rights Institutions (ENNHRI), the
Chairperson of the Global Alliance of National Human Rights Institutions (GANHRI), the President of
the International Ombudsman Institute (IOI), the leaders of the European Network of Ombudsmen
(ENO), the Head of the European Network of Ombudspersons for Children (ENOC), and the leaders of
the European Ombudsman Institute (EOI).

On 27 April 2022, the Commissioner took part in the conference of the European Network of
Ombudsmen (ENO) “The role of Ombudsmen in times of crisis” for the first time, by the invitation of
European Ombudsman Emily O'Reilly. The colleague ombudsmen were informed of the violation of the
fundamental right of the Ukrainian citizens to life by the occupying army: indiscriminate killing of
civilians and shelling of settlements and infrastructure with unconventional weapons, torture of civilians
in the temporarily occupied territories of Ukraine.

On 29 September 2022, the Commissioner was invited by the European Ombudsman to join the
ENO, which meant acknowledgement of the European integration work of the Commissioner’s institute
to bring the standards of observation of human rights in Ukraine in line with the EU standards.

On 20-22 August 2022, Sirpa Rautio, the Chair, and Debbie Kohner, the Secretary General, took
a visit to Ukraine for the first time in history of the European Network of National Human Rights
Institutions (ENNHRI)**. The leaders of the network personally witnessed the human consequences of
the full-scale war against Ukraine when they visited the deoccupied territories of Kyiv Oblast*® and the
humanitarian effects for millions of our citizens during their trips to the regions. In order to support the
work of protection of human rights and freedoms and the Commissioner’s work in this field, the
ENNHRI established the special Solidarity Fund for Ukraine*®.

The Conference of Ombudspersons and National Human Rights Institutions (NHRIs) was held
in Zagreb, Croatia on 26 October 2022 as a part of the First Parliamentary Summit of the Crimea
Platform. The Conference titled Battle for Human Rights. Crimea. Ukraine. World was conducted by

34 The Commissioner and the Chairman of the Verkhovna Rada of Ukraine have a meeting with the delegation of the
European Network of National Human Rights Institutions. Available at:
https://ombudsman.gov.ua/news_details/upovnovazhenij-spilno-z-golovoyu-verhovnoyi-radi-ukrayini-proveli-zustrich-z-
chlenami-delegaciyi-yevropejskoyi-merezhi-nacionalnih-institucij-z-prav

35 The Commissioner and the ENNHRI delegation visit the deoccupied city of Irpin in Kyiv Oblast. Available at:
https://ombudsman.gov.ua/news_details/upovnovazhenij-razom-z-delegaciyeyu-ennhri-vidvidali-zvilnene-misto-irpin-na-
kiyivshchini

36 ENNHRI calls for sustainable and human rights-based solutions to support those fleeing Ukraine. Available at:

https://ennhri.org/news-and-blog/ennhri-calls-for-sustainable-and-human-rights-based-solutions-to-support-those-fleeing-

ukraine/
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the Commissioner together with Croatian Ombudswoman Tena Simonovié Einwalter’’. The event was
attended by 68 participants from 60 countries and heads and representatives of the key associations and
networks of Ombudsmen and NHRIs (GANHRI, ENNHRI, IOI, ENO, EOI). Following the discussions
at the event, the joint Declaration of the conference participants® was adopted for the sake of proactive
measures in order to draw the global community’s attention to violation of human rights in the
temporarily occupied territories of Ukraine.

On 8-11 December 2022, Chris Field, the President of the International Ombudsman Institute
(IOI), and Rob Behrens, the Vice-President of IOl Europe and the Parliamentary and Health Service
Ombudsman of the United Kingdom, came to Ukraine to participate in the International Conference
“Human Rights in Dark Times” on 9 December 2022, which was attended by the President of Ukraine
and dedicated to the Human Rights Day®’. Despite the recommendations of their governments not to
visit Ukraine due to the war escalation risk, the leaders of the IOI supported Ukraine during the hardest
period in order to demonstrate solidarity and support by the ombudsmen from all over the world in the
battle for human rights*.

Owing to the joint efforts and the proactive stance of the IOI President, the Commissioner for
Human Rights of the RF was expelled from the largest global network of the Ombudsmen on 5 August
2022 for violation of the organisation’s working principles; the organisation now has 204 members*!.

In order to inform of violations of human rights by the aggressor state and to promote protection
of rights of Ukrainian citizens in foreign states, the Commissioner held more than 50 bilateral meetings
with the Ombudsmen and heads of the NHRIs of such countries as Croatia, Moldova, Georgia, Greece,
Cyprus, Poland, the United Kingdom, Italy, Albania, Armenia, Azerbaijan, Australia, Bosnia and
Herzegovina, Kazakhstan, Kyrgyzstan, Uzbekistan, Denmark, Turkey, Tajikistan, Finland, Estonia,
Lithuania, North Macedonia, Mongolia, Costa Rica, Serbia and Sweden.

The Commissioner’s activities enhanced the position of Ukraine at the international arena and
helped the international partners realise that violations of human rights in Ukraine as a result of the
aggression of the RF were a problem not only for Ukraine, but also Europe and the entire world.

Working with the legal and regulatory framework

37 Conference of Ombudspersons and NHRIs. Available at: https://www.ombudsman.hr/en/conference-of-ombudspersons-
and-nhris-within-the-framework-of-the-first-parliamentary-summit-of-the-crimea-platform/

38 In Zagreb, the participants of the high-level Conference with the ombudsmen and national human rights institutions
adopt the joint Declaration. Available at:
https://ombudsman.gov.ua/news_details/u-zagrebi-uchasniki-konferenciyi-visokogo-rivnya-za-uchasti-ombudsmaniv-ta-
nacionalnih-institucij-z-prav-lyudini-uhvalili-spilnu-deklaraciyu

39 There must be the united legal front that will overcome the Russian genocide policy, — speech of the President of
Ukraine at the International Conference “UA: Human Rights in Dark Times” in Kyiv. Available at:
https://www.president.gov.ua/videos/maye-buti-yedinij-pravovij-front-yakij-zdolaye-rosijsku-geno-3809

40101 President and IOI Vice President Europe attend conference in Ukraine. Available at:
https://www.ombudsman.wa.gov.au/President-News.htm

4! International Ombudsman Institute revoked membership of High Commissioner for Human Rights in the Russian
Federation. Available at: https://www.theioi.org/ioi-news/current-news/international-ombudsman-institute-revoked-
membership-of-high-commissioner-for-human-rights-in-the-russian-federation
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The Commissioner submits proposals on the measures to be taken to restore and protect
human and civil rights, namely by amending the effective legislation or participating in drafting of new
legislative regulations, creating corresponding mechanisms for implementation thereof. Moreover, the
Commissioner carries out analysis and expert examination of draft legal and normative acts submitted
to the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine for consideration and
included into agenda of the committees established at the authorities or received for consideration from
ministries, agencies and other central executive authorities.

During 2022, the structural subdivisions of the Secretariat of the Ukrainian Parliament
Commissioner for Human Rights processed 3,784 draft legal and normative acts, including:

Legal and normative acts in the field of: Quantity

Observance of social and economic rights 1,135
Observance of the right to a fair trial and procedural rights 326
Observance of human rights in the defence sector and rights of veterans and the

o . . . 282
military, prisoners of war and their family members
Observance of information rights 211
Observance of rights of children and families, youth and sports 178
Observance of equal rights and freedoms, rights of national minorities, political and 157
religious beliefs
Observance of rights of citizens affected by the armed aggression against Ukraine 66
Implementation of the national preventive mechanism 23
Total: 3,784

The considerable share of the legal and normative acts processed are documents in the field of
ensuring social and economic rights of citizens, including the right to education, health care, cultural and
environmental rights as well as protection of labour and consumer rights.

The Commissioner’s recommendations on the draft acts were taken into consideration, which
helped protect the rights:
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- to insurance benefits by the healthcare professionals and family members of the deceased
healthcare professionals of private healthcare institutions in connection with the death resulting
from infection with the acute respiratory disease COVID-19 caused by the coronavirus SARS-
CoV-2 during the performance of their official duties with the elevated infection risk*?;

- to automatic extension of payment of the disability pension and the survivor’s pension to persons
with disabilities due to the inability to pass the repeated examination by the MSEC during the
martial law to confirm their disability**;

- to annual pension adjustment by index from 1 March*;

- to confirmation of the labour activity periods for the purposes of pensionable service in case
archives are destroyed in connection with hostilities (combat operations)*’;

- to different types of state social assistance to a wider range of persons*;

- to confirmation of the right to benefits with the electronic certificate of the beneficiary’s category
defined in Article 10-1 of the Law of Ukraine “On the Status of Veterans of War and Guarantees
of Their Social Protection”*’;

- to guaranteed social services and care compensations to internally displaced persons at their new
place of residence / stay during the state of emergency or martial law imposed in Ukraine*;

- to the funds due under the court decision and to the alimony as the second-priority expenditures*’;

- to a labour contract with the employee with flexible working hours>";

- to work in fire and rescue units in order to ensure local fire safety. The employees are guaranteed
social security. The employees may be the persons who have turned 18, have full legal capacity,
are capable of fulfilling their obligations by their health condition, which is certified with
preliminary and regular medical examinations®';

- in addition to the principal job, to performance of other paid work under a labour contract during
the time free from the principal job, and to wages for the actual work>?;

42 Resolution of the Cabinet of Ministers of Ukraine No. 1350 of 2 April 2022 “On Amending Some Resolutions of the
Cabinet of Ministers regarding Implementation of Certain Functions of the Pension Fund of Ukraine, and Invaliding Certain
Resolutions of the Cabinet of Ministers of Ukraine”

43 Law of Ukraine “On Amending Certain Laws of Ukraine regarding Protection of Social, Labour and Other Laws of Natural
Persons, Including During Martial Law, and Simplifying Record-Keeping on Jobs for Persons with Disabilities”

4 Law of Ukraine “On Amending Certain Laws of Ukraine on Improving the Pension Legislation”

4% Resolution of the Cabinet of Ministers of Ukraine No. 1058 of 27 September 2022 “On Amending the Resolution of the
Cabinet of Ministers No. 637 of 12 August 1993”

46 Resolution of the Cabinet of Ministers of Ukraine No. 1320 of 15 April 2022 “On Amending Certain Resolutions of the
Cabinet of Ministers of Ukraine on Assignment of Specific Types of State Assistance and Social Scholarships”

47 Resolution of the Cabinet of Ministers of Ukraine No. 37 of 17 January 2023 “On Amending Point 5 of the Regulation on
the Unified State Automated Register of the Persons Eligible for Benefits”

48 L aw of Ukraine “On Amending Certain Laws of Ukraine as to Provision of Social Services upon Imposition of the State
of Emergency or Martial Law in Ukraine or Individual Areas Thereof”

49 Resolution of the Cabinet of Ministers of Ukraine No. 1253 of 1 November 2022 “On Amending Point 19 of the Procedure
for Performance of Its Duties by the State Treasury Service in the Special Regime during Martial Law”

50 Law of Ukraine “On Amending Certain Legislative Acts of Ukraine on Regulating Labour Relations with Flexible
Working Hours: Law of Ukraine”

51 Law of Ukraine “On Amending Certain Legislative Acts of Ukraine on Operations of the Local and Voluntary Fire
Safety Service”

52 Law of Ukraine “On Amending Certain Legislative Acts of Ukraine on Optimisation of Labour Relations”
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- issue of unified forms of understandable bills to consumers for heating, hot water supply,
centralised water supply and waste water disposal services™.

The broad-scale invasion by the Russian Federation has caused the need to improve the
legislation on rights of military servants as well as victims of the armed aggression against Ukraine.
Thus, when the draft law (registration No. 8081) of 28.09.2022, which provided for granting military
servants a part of their basic annual leave during martial law, was considered, the Commissioner
furnished the specialised parliamentary Committee with his comments on the need to preserve a
compassionate leave. The comments were taken into consideration in the adopted draft law>*.

The Commissioner emphasised the need to bring the rules of point 1(6) of Article 615 of the
CrPCU in line with the Constitution of Ukraine as regards immediate release of a person unless he or
she is serviced a justified court decision on placement into custody within 72 hours after the detention.
In July 2022, a letter was sent to the Committee of the Verkhovna Rada of Ukraine on Law Enforcement
regarding the need to eliminate the inconsistency of Article 615 of the CrPCU in terms of lawfulness of
limitation of everyone’s right to liberty and security. The Verkhovna Rada of Ukraine adopted Law of
Ukraine No. 2462-IX 0f 27.07.2022 “On Amending the Criminal Procedure Code of Ukraine to Improve
Certain Clauses on Pre-Trial Investigation during Martial Law”, which resolved that issue.

The work was also performed with governmental documents. Owing to the Commissioner’s
response, amendments were made on 04.11.2022 to Resolution of the Cabinet of Ministers of Ukraine
No. 328 of 20.03.2022 “Certain Aspects of Providing Long-Lived Consumer Goods to the Population
during Martial Law”>, which removed the discriminatory clause that prevented the IDPs paid an
accommodation benefit from receiving food packages.

The comments were provided to the Ministry of Social Policy after the draft resolution of the
Cabinet of Ministers of Ukraine “On Approving the List of Categories of Socially Unprotected
Categories of the Population Eligible for Accommodation in Buildings for Temporary Residence of
Internally Displaced Persons”, which was developed in pursuance of Law of Ukraine No. 2254-1X of
12.05.2022 “On Amending Certain Laws of Ukraine as to the Priority Actions in Reformation of the
Urban Development Activity”.

In particular, it was prescribed by the draft resolution that buildings for temporary residence
of IDPs were going to be provided in the first place to staff of the enterprises relocated (evacuated) from
the combat zone as well as persons belonging to socially unprotected categories. However, the draft
resolution did not specify the priority of provision of temporary accommodation to socially unprotected
categories in case, for instance, a family with many children, a foster family, an adoptive family or a
family of defenders of Ukraine claimed accommodation in buildings for temporary residence of IDPs
at the same time, whereof the owner of the document was informed. The Commissioner submitted his
proposals.

Another important task of the Ukrainian Parliament was to revise the national legislation in order
to observe rights of national minorities and adopt the corresponding law, which was one of the conditions

%3 Draft Order off the Ministry for Communities and Territories Development “On Amending the Requirements for
Forming Bills for Heating, Hot Water Supply, Centralised Water Supply and Waste Water Disposal Services”

54 Law of Ukraine “On Amending Point 18 of Article 10! of the Law of Ukraine ‘On Social and Legal Protection of
Military Servants and Their Family Members’ as regards Granting Leaves to Military Servants during Martial Law”

%5 Resolution of the Cabinet of Ministers of Ukraine No. 328 of 20 March 2022 “Certain Aspects of Providing Long-Lived
Consumer Goods to the Population during Martial Law”

18



set by the European Commission in its assessment of Ukraine’s application for membership in the
European Union.

The Commissioner’s Secretariat took active part in development of the new Law and assisted in
organisation and holding of a number of activities in order to accelerate adoption of the Law of Ukraine
“On National Minorities (Communities) of Ukraine”.

On 15 July 2022, the Secretariat organised the work meeting chaired by the Commissioner
regarding observance of rights of the national minorities (communities) of Ukraine in time of war, with
participation of the Minister of Culture and Information Policy of Ukraine and representatives of the
national minorities (communities) of Ukraine. The stances on the draft Law of Ukraine “On National
Minorities (Communities) of Ukraine” were coordinated with the representatives of civil society and
international organisations of the national communities.

On 21 November 2022, the Committee of the Verkhovna Rada of Ukraine on Human Rights,
Deoccupation and Reintegration of Temporarily Occupied Territories in Ukraine, National Minorities
and Interethnic Relations held the public discussion of the draft Law of Ukraine “On National Minorities
(Communities) of Ukraine”.

The Verkhovna Rada of Ukraine adopted Law of Ukraine No. 2827-IX “On National Minorities
(Communities) of Ukraine” on 13 December 2022.

Ombudsman, civil society and media

The Ukrainian Parliament Commissioner for Human Rights carries out parliamentary control
over observance of human rights with participation of representatives of the civil society, scientists and
individual experts. In order to inform the Ukrainian citizens and international community of the
challenges faced by the Commissioner in his work in connection with the broad-scale armed aggression
against Ukraine, the systemic interaction with the media representatives has been established, and own
information platforms on social media are developed.

The principles used by the Commissioner in his interaction with representatives of the civil
society and media include openness, engagement, efficiency and professionalism.

The systemic interaction with the human rights defence community is carried out via meetings
of the Advisory Council at the Ukrainian Parliament Commissioner for Human Rights>® and the
Advisory Council on the National Preventive Mechanism®’ at the Ukrainian Parliament Commissioner
for Human Rights, which are co-chaired by the Commissioner together with the representatives of the
non-governmental sector.

The experts of the Advisory Council take part not only in discussion of the relevant issues of
human rights protection, but also submit their proposals on improvement of the legal and regulatory
framework. The Commissioner’s Secretariat engages the experts of the Advisory Council into formation
of the working strategy as well as provision of comments and proposals on this Annual Report.

56 Advisory Council at the Ukrainian Parliament Commissioner for Human Rights Established. Available at:
https://ombudsman.gov.ua/uk/news_details/stvoreno-konsultativnu-radu-pri-upovnovazhenomu-verhovnoyi-radi-ukrayini-
z-prav-lyudini

57 Third Meeting of the Advisory Council on the implementation of the national preventive mechanism at the Ukrainian
Parliament Commissioner for Human Rights Established Held. Available at:
https://www.ombudsman.gov.ua/news_details/vidbulosya-tretye-zasidannya-konsultativnoyi-radi-z-pitan-realizaciyi-
nacionalnogo-preventivnogo-mehanizmu-pri-upovnovazhenomu-verhovnoyi-radi-ukrayini-z-prav-lyudini
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In order to ensure broader interaction with the public in the Secretariat, each of the
Commissioner’s representatives has the themed Expert Board?®, which discusses the relevant issues of
human rights protection and possible ways to mitigate negative effects of the armed aggression that has
caused mass violations of human rights. The Expert Boards are turning into the principal platform to
engage the best specialists and exchange information, and also to plan actions in order to notify the
population of possible human rights protection tools.

In addition to work for the Advisory Councils and Expert Boards, there are other types of cooperation:

- involving public monitors into visits to places of custody and implementation of the NPM+;

- conducting monitoring visits into the regions together with civil society organisations;

- working under memoranda of cooperation and implementation of joint projects, in particular,
international technical assistance projects;

- involving human rights defenders as representatives of the civil society as Advisers of the
Ukrainian Ombudsman (full time and on a voluntary basis);

- running joint information and awareness raising campaigns, participating in round tables,
conferences, presentations and other types of public events jointly;

- holding joint educational and awareness raising events for the staff of the Secretariat with
participation of experts from human rights defence organisations;

- interacting with representatives of the Ukrainian civil society outside Ukraine, involving
Ukrainians abroad into promotion of human rights values;

- conducting briefings, presentations, press conferences with participation of the public;

- giving comments and interacting with the Ukrainian and international media;

- communicating on social media openly.

Principal events organised by the Ukrainian Parliament Commissioner for Human Rights in
2022:

- public presentation of 100 Days of the Ukrainian Ombudsman’s Work>’;
- opening of the Consultation Centre of the Ukrainian Ombudsman®’;
- international conference “Human Rights in Dark Times”®!;

- 10 years of the National Preventive Mechanism®?;

3https://www.ombudsman.gov.ua/uk/organizacijno-rozporyadchi-dokumenti

59 Dmytro Lubinets Reports on 100 Days of His Activity as the Ukrainian Parliament Commissioner for Human Rights.
Available at: https://www.ombudsman.gov.ua/en/news_details/dmitro-lubinec-zvituye-pro-100-dniv-svoyeyi-diyalnosti-na-
posadi-upovnovazhenogo-vr-z-prav-lyudini

60 Opening of the New Consultation Centre of the Ukrainian Parliament Commissioner for Human Rights. Available at:
https://www.rada.gov.ua/preview/anonsy_podij/226933.html

61 There must be the united legal front that will overcome the Russian genocide policy. Available at:
https://www.president.gov.ua/videos/maye-buti-yedinij-pravovij-front-yakij-zdolaye-rosijsku-geno-3809

62 Commissioner on the Tenth Anniversary of the NPM in Ukraine: The NPM is a community that shares the same values
and is ready to act to protect human rights at places of custody. Available at:
https://www.ombudsman.gov.ua/uk/news_details/upovnovazhenij-do-10-richchya-zapusku-npm-v-ukrayini-npm-ce-

spilnota-lyudej-yaki-rozdilyayut-spilni-cinnosti-j-gotovnist-diyati-na-zahist-prav-lyudini-v-miscyah-nesvobodi
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- meetings with associations of families of prisoners of war, political prisoners etc®.

63 Website of the Ukrainian Parliament Commissioner for Human Rights. News. Available at:
https://www.ombudsman.gov.ua/uk/news_details/ombudsman-dmitro-lubinec-proviv-u-ivano-frankivsku-zustrich-z-
rodichami-vijskovopolonenih-ta-zniklih-bezvisti
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CHAPTER 1. RIGHTS OF CITIZENS AFFECTED BY THE
ARMED AGGRESSION AGAINST UKRAINE

2,845 petitions to the Commissioner

66 legal and normative acts processed and proposals submitted

2 proceedings instituted by the Commissioner

108 monitoring visits made

134 acts of response and letters to the public authorities, institutions and organisations sent

Key events, challenges and tendencies

Almost 9 years ago, Ukraine faced the large-scale negative effects of the war for the first time:
mass internal displacement within the country that was caused by the armed aggression and temporary
occupation of the part of Ukraine’s territory by the RF. Owing to the full-scale invasion of Ukraine by
the RF, 2022 was the year of the largest internal displacement in Ukraine after World War II.

The effects of the armed aggression of the RF against Ukraine include considerable numbers of
affected civilians, namely the ones who were forced to leave their place of residence as a result of the
armed aggression against Ukraine and were displaced to safer areas in Ukraine and abroad, the persons
who were deported or displaced by force as well as the population who stayed in the temporarily
occupied territories or combat zones.

Thus, according to the Ministry of Social Policy, 4,851,119 IDPs were officially registered in
Ukraine as of 16.01.2023. Before 24.02.2022, there had been 1,470,072 IDPs displaced since 2014.
Therefore, the number of IDPs grew more than 3 times in a year.

The effects of the aggression also include considerable numbers of affected civilians. Thus,
according to the UN Human Rights Monitoring Mission, as of 10.01.2023, 6,952 civilians had been
killed, 11,144 civilians had been injured, almost one third of the Ukrainian population had been forced
to leave their permanent residence and turned into IDPs in Ukraine or obtained temporary protection in
other countries.

There are currently no reliable data on numbers of the persons living in the areas where there are
(were) hostilities and in the temporarily occupied territories.

At the same time, despite the ongoing armed aggression as well as considerable numbers of
persons who have been directly or indirectly injured or negatively affected by the actions of the
aggressor state, the legislation still has not defined categories of persons who belong to the ones affected
by the armed aggression against Ukraine, which results in lack of comprehensive approaches to their
support. However, the legislation prescribes (in different manners and at different levels, which are
sometimes difficult to consider sufficient) support of IDPs®; children affected by military actions and
conflicts®’; persons with disabilities as a result of the war, in case a disability is developed as a result of
injuries or other bodily harm by explosive substances, ammunition and military equipment in the
territory of the ATO/JFO or activities necessary to ensure defence of Ukraine, safety of the population
and interests of the state in connection with the military aggression of the Russian Federation against

64 Law of Ukraine “On Ensuring Rights and Freedoms of Internally Displaced Persons”
85 T aw of Ukraine “On Protection of Childhood”
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Ukraine®®; persons missing due to special circumstances and their family members®’; persons who are
recognised as deprived of liberty due to the armed aggression against Ukraine®®. Still, other categories
of the affected persons have been disregarded by the state.

Ensuring the rights of IDPs

Regarding the long process of registration and occasional denial of registration as an IDP
and, therefore, payment of the monetary assistance

One of the reasons for petitions to the Commissioner was denial of registration as an IDP due to
no registration of the place of residence in the territory from which the person was displaced. In all the
cases, the petitioners are advised to challenge the decision in court. The employees of the social
protection authorities mostly justify their denial with insufficient scope of confirmation documents.

The effective legislation does not prescribe the scope of necessary documents to confirm the
facts of residence; it merely contains the list of documents that may prove such residence. The list is not
exhaustive and includes medical, academic and job records and even photographs and videos. A decision
on issue or denial of issue of the certificate is taken by the social protection authority within 15 business
days at its own discretion, which may be subjective in certain cases. As a result, such persons are forced
to file an action to challenge the denial of registration as an IDP in court.

The Commissioner was contacted by a woman on behalf of her elderly parents (the petitioner’s
father participated in liquidation of the accident at the Chernobyl NPP, and her mother was very sick).
Her parents had been displaced from the AR Crimea and stayed in the territory controlled by the
Government of Ukraine. In that regard, the petitioner went to get IDP certificates for her parents, but
they were denied because her parents were registered in Crimea and had come to the controlled territory
before 24.02.2022.

In order to respond to the petition, the Commissioner contacted the Ministry of Social Policy of
Ukraine and asked to check how lawful the denial of registration as an IDP was.

Thus, following the Commissioner’s response, the issue was resolved positively because the
Ministry of Social Policy furnished explanations to the competent social protection authorities on
recognising the AR Crimea and Sevastopol to be temporarily occupied territories in accordance with
the Law of Ukraine “On Ensuring Rights and Freedoms of Citizens and Legal Regime in the Temporarily
Occupied Territory of Ukraine”.

In their turn, the court decisions adopted in favour of IDPs show that a marriage certificate, a
copy of the declaration with the doctor providing the primary medical aid where the actual residence or
stay address of the patient is specified, a copy of the international vaccination certificate with
information on the vaccination place are the documents that certify residence in the territory from which
the person is internally displaced.

% Law of Ukraine “On the Status of Veterans of War and Guarantees of Their Social Protection”

67 Law of Ukraine “On the Legal Status of Persons Missing due to Special Circumstances”

%8 Law of Ukraine “On Social and Legal Protection of Persons Who Were Recognised as Deprived of Personal Liberty due
to the Armed Aggression against Ukraine, and Their Family Members”

23




Regarding problematic issues in provision of accommodation to IDPs

Given the complex humanitarian situation in the areas of active hostilities, including partial
power cuts, heating, telecommunication and water supply disruptions due to damage to the critical
infrastructure, the number of IDPs keeps growing, especially during the cold season.

IDPs are accommodated without limitation in compact settlements (CoS), which are not always
suitable for residence. According to the UN Cluster managing the CoS, as of the end of 2022, there are
at least 3,090 CoS in Ukraine, with approximately 96,102 IDPs living there: 22,306 children; 1,222
single mothers; 5,781 pensioners; 2,801 persons with disabilities. For reference: before 24.02.2022,
there had been 147 CoS in Ukraine for approximately 5,878 IDPs, including 1,383 children and 1,646
elderly persons.

At the same time, with account of dynamics of CoS creation and permanent displacement of
persons, neither public authority has up-to-date information on the total number of the CoS in the
country, living conditions in such places, their actual addresses and numbers of people living there as
well as free beds for new IDPs displaced from the combat zone.

Some of the IDPs are not going to return to their permanent place of residence they have left and
will try to integrate into the new hosting territorial community so provision of accommodation and
creation of adequate living conditions are a pressing need that will enable faster integration of IDPs.

The Commissioner was contacted by the IDPs residing in a CoS in the urban-type settlement of
Hrytsiv, Shepetivka Raion, Khmelnytskyi Oblast regarding violation of their rights to decent living
conditions. The elderly people (24 persons) mostly resided in the CoS. In particular, the residents
complained that there was no heating, electric power and water at the CoS. The persons had applied to
the Hrytsiv Urban-Type Settlement Council, but the officials of the respective local self-government body
did not respond.

As a part of response to the petition, the Commissioner filed a request to the Khmelnytskyi Oblast
Military Administration regarding observance of rights of the respective persons and resolution of those
issues. Following the Commissioner’s request, the local authorities took actions to equip the living
premises at the Commissioner with furniture and household appliances, to redecorate toilet facilities
and, by the decision of the head of the oblast military administration, to install electric generators for
the CoS.

Regarding the discriminatory clause on random inspections of IDPs’ places of residence

In October 2022, amendments were made®® to the Procedure for Granting the Accommodation
Assistance to Internally Displaced Persons’’; they included without limitation a random inspection of
the actual place of the IDP’s residence/stay and execution of the corresponding report.

According to the National Social Service, 48.1 thousand random inspections of the place of
residence were conducted in December 2022. The inspections did not confirm the location of 28.3
thousand persons at the declared place of residence.

89 Resolution of the Cabinet of Ministers of Ukraine No. 1168 of 14 October 2022 “On Amending the Procedure for
Granting the Accommodation Assistance to Internally Displaced Persons”

70 Resolution of the Cabinet of Ministers of Ukraine No. 332 of 20 March 2022 “Certain Aspects of Paying the
Accommodation Assistance to Internally Displaced Persons”
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Following such inspection, in case an IDP is absent from the actual place of residence, he or she
shall arrive at the social protection authority at the place of registration for identification within 10
calendar days. In case he or she fails to arrive, the social protection authority resolves to terminate the
accommodation assistance starting from the next month.

These amendments are unjustified with account of martial law. Moreover, unlawfulness of the
mechanism for inspection of the IDP’s place of residence has already been established. In particular, it
was held in the decision of the Kyiv District Administrative Court of 29.06.2017 in case
No. 826/12123/16"! that the clauses of the procedure’ on inspections at the IDP’s actual place of
residence were unlawful and invalid.

It should be noted that the mechanism for inspections does not provide for possibility of payment
of the assistance for the period when it was terminated as a result of failure to complete physical
identification. The payment resumption procedure is not prescribed by normative acts as well.

At the same time, according to the Law of Ukraine “On Amending Certain Legislative Acts of
Ukraine Aimed at Preventing the Occurrence and Spread of the Coronavirus Disease (COVID-19)”, the
following is prohibited without limitation during the quarantine or restrictions associated with the spread
of the coronavirus disease (COVID-19) and for 30 days following the cancellation thereof:

- to adopt a decision to revoke a certificate of registration as an IDP based on information on
long-term absence (for more than 60 days) of the person at the place of residence, which gives reasonable
grounds to believe that the IDP has returned to the previous place of permanent residence;

- to control payment of social allowances to IDPs at the place of their actual residence/stay.

It should be noted that the quarantine restrictions in the territory of Ukraine have been extended
until 30.04.2023 in accordance with Resolution of the Cabinet of Ministers of Ukraine No. 1236 of
09.12.2020 “On Imposing the Quarantine and Anti-Epidemic Restrictions to Prevent the Spread of the
Coronavirus Disease COVID-19 Caused by the Coronavirus SARS-CoV-2.” So inspections of the IDP’s
place of residence actually violate the prohibition of inspections during the quarantine restrictions.

Rights of the citizens residing in the TOT and areas of hostilities

Regarding forced passportisation and holding of so called ‘referenda’ in the temporarily
occupied territory of Ukraine

The temporarily occupation of the territory of Ukraine in 2014, namely the Autonomous
Republic of Crimea, city of Sevastopol and certain areas of Donetsk and Luhansk Oblasts, by the RF
was accompanied by active imposition of Russian citizenship among the Ukrainian citizens who stayed
in the temporarily occupied territories. After the launch of the full-scale invasion in 2022, imposition of
the Russian citizenship in the temporarily occupied territories is a common thing.

The occupants use such methods as intimidation, blackmail or even violence to reach their
purpose. The Ukrainian citizens in the occupied territories are not given humanitarian assistance and
pensions, are not provided administrative services and are threatened to be dismissed if they do not have
a Russian passport. Moreover, the occupation and control of citizens by the regular army of the enemy
state creates additional psychological pressure, which makes them unable to make a free choice.

™ Available at: https://zakon.rada.gov.ua/rada/show/v2123805-17#n15
72 Practical application of Resolution of the Cabinet of Ministers of Ukraine No. 365 of 8 June 2016 “Certain Aspects of
Social Allowances to Internally Displaced Persons”
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In 2022, the president of the RF signed several decrees that simplified the procedure for granting
Russian citizenship to the Ukrainian citizens’>.

The Commissioner agrees with the stance of the human rights defence organisations’ that the
matter of voluntary or forced acquisition of citizenship of the aggressor state requires careful and
balanced communication with account of the position of the Ukrainian citizens in the territories under
temporary control by the aggressor state. At the same time, Ukraine as the state represented by the public
authorities must have a coordinated stance and attitude to certain actions. Forced passportisation is illegal
and is not recognised in Ukraine, is inconsistent with the principles and rules of international law and
directly breaches Article 47 of the Geneva Convention Related to the Protection of Civilian Persons in
Time of War (Convention IV) and Article 45 of the Hague Convention (IV) respecting the Laws and
Customs of War on Land.

Another crime of the RF in the territory of Ukraine and violation of international law is pseudo-
referenda about accession to the RF conducted by the occupying army of the RF in the temporarily
occupied territories of Luhansk, Donetsk, Zaporizhzhia and Kherson Oblasts on 23 September.
According to the residents of the occupied territories’®, the voting was carried out under supervision of
the armed representatives of the occupying army, the staff of budget organisations could not refuse to
participate, and it was also necessary to vote to get social benefits and humanitarian assistance.

It was emphasised by the Central Election Commission of Ukraine® that so called ‘referenda’
held from 23 to 27 September 2022 in the temporarily occupied territories of Donetsk, Luhansk,
Zaporizhzhia and Kherson Oblasts were legally void and were organised by the occupational
administrations as another attempt of unlawful annexation of the Ukrainian territories by the Russian
Federation, so their results had no legal effects and could not be perceived and recognised either by
Ukraine or the international community.

Regarding observance of the right to freedom of religion and belief, rights of national
minorities (communities) and indigenous peoples
The military aggression has materially deteriorated the situation in the field of observance of the
right to freedom of religion and belief, rights of national minorities (communities) and indigenous
peoples affected by the military actions. In particular, according to the oblast military state
administrations in the territories of which there have been active hostilities as a result of the armed
aggression of the RF against Ukraine, the representatives of the existing ethnic communities and civil
society organisations of a national and cultural nature have been forced to move to safer regions of
Ukraine or abroad, and some of them continue their operations remotely.
Thus, according to the Donetsk Oblast Military State Administration, only several civil society
organisations of national communities out of 81 organisations registered in the oblast demonstrate
organisational activities, which remain quite limited due to objectively unfavourable conditions of

3 Decrees of the president of the RF No. 304 of 25.05.2022, No. 330 of 30 May 2022, No. 440 of 11 July 2022

74 Stance of the human rights defence organisations “The Ukrainians who have received passports of the RF in occupation
are victims of the occupying power’s crime rather than criminals”. Available at: https://zmina.ua/statements/ukrayinczi-
yaki-otrymaly-pasporty-rf-v-okupacziyi-ne-zlochynczi-a-zhertvy-zlochynu-derzhavy-okupanta/

75 “Yes” or “no” — facing the machine gun. Stories of the locals about the ‘referendum’ in the occupied territories.
Available at: https://suspilne.media/284864-tak-abo-ni-v-dulo-avtomatu-rozpovidi-miscevih-pro-referendum-na-
okupovanih-teritoriah/

76 Resolution of the Central Election Commission of Ukraine No. 101 of 27 September 2022 “On the Void Pseudo-
Referenda in the Temporarily Occupied Territories of Ukraine”
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existence. It is known that the premises of the Greek Cultural Centre “Meotyda” of the Mariupol Greek
Association (127 Budivelnykiv Street, Mariupol) were damaged as a result of the hostilities on 15-18
March 2022 (the exact date is not known). Also, the paintings by the Greek artists from Mariupol
disappeared from the premises, and it is not known what has happened to the archive materials.

Moreover, the searches in the accommodation of supporters of Jehovah’s Witnesses continued in
2022, and more people were detained in the TOT of the AR Crimea and Sevastopol. The searches were
conducted on 24 August, and 53-year-old Viktor Kudinov and 51-year-old Serhii Zhyhalov were arrested
in Sevastopol. On 28 September, there were searches in 8 houses in the urban-type settlements of
Nyzhnohirskyi and Krasnohvardiiske as well as the village of Petrivka. 50-year-old Serhii Parfenovych
and 49-year-old Oleksandr Vynnychenko were detained after that. Vynnychenko was released, and
Parfenovych was under home arrest after he had spent a month at the pre-trial detention facility. Around
20 searches were conducted at the Jehovah’s Witnesses in and around Simferopol on 12 December. After
the search, 53-year-old Dmytro Naukhatskyi was placed under home arrest. Around 40 persons have
been subjected to these investigative actions.

The position of the indigenous peoples in Crimea has materially deteriorated since the launch
of the armed aggression of the RF against Ukraine. Russia keeps using the territory of the peninsula as
a military base. Moreover, the occupying army makes the local population join the war against Ukraine,
in gross violation of international law, namely Article 51 of IV Geneva Convention.

The Commissioner and the representatives of the indigenous peoples and national minorities of
Ukraine have urged the representatives of their nations in the occupied territories and in the territory of
the RF to avoid mobilisation by all possible means and not to join the RF army’’.

The repressions against the Crimean Tatars in the territory of the peninsula continue. Mejlis of the
Crimean Tatar People has been declared to be an extremist organisation, and its operations are
forbidden. On 26 May 2022, the appellate instance of the illegal occupying so called ‘Supreme Court of
Crimea’ amended the previous verdict to the human rights defender and dissident, Ukrainian politician
and one of the leaders of the Crimean Tatar national movement Mustafa Dzhemilev, the Head of Mejlis
of the Crimean Tatar People in 1991 to 2013, and sentenced him in his absence to 3 years of
imprisonment and the fine of 20 thousand Russian roubles. Moreover, Deputy Head of Majlis Nariman
Dzhelial was sentenced to 17 years of imprisonment and brothers Asan and Aziz Akhtemov — to 15
and 13 years of imprisonment in September 2022 by the occupying authorities of Crimea’®.

According to the Crimean Tatar Resource Centre, in 2022, there were 140 arrests, 95 detentions,
94 interrogations, 25 searchers of Crimean Tatars; 255 violations of the right to a fair trial, 32 violations
of the right to health, 17 fines, 26 prison transfers and numerous violations of rights of the political
prisoners, including the prohibition to speak the Crimean Tatar language in court, were registered.
Moreover, Susanna Bezaziieva, a resident of Dzhankoi, was dismissed from school because she told her
pupils that there were no Nazis in Ukraine, and all the Ukrainians were just defending their lands. In

77 Joint Statement by the Council of National Minorities of Ukraine and the Commissioner on the Genocide of the
Indigenous Peoples of Russia and Ukraine by the Russian Federation. Available at:
https://ombudsman.gov.ua/news_details/spilna-zayava-radi-nacionalnih-spilnot-ukrayini-ta-upovnovazhenogo-shchodo-
genocidu-rosijskoyi-federaciyi-proti-korinnih-narodiv-rosiyi-ta-ukrayini

8 Occupants Deliver Verdict to Dzhelial and Akhtemov Brothers. Available at: https:/qtmm.org/okupanty-ogolosyly-
vyrok-dzhelyalu-ta-bratam-ahtemovym/
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Sevastopol, a 60-year-old teacher of school No. 22 was dismissed for decorating the classroom with
yellow and blue air balloons.

Violation of religious rights in Crimea is also reported. Thus, in Bakhchisarai, the Russian
authorities intend to create the leisure area in the territory of the Muslim cemetery of Sauskan. In April,
the ‘prosecutor’s office’ in Dzhankoi in occupied Crimea accused Crimean Tatar Emir Medzhytov of
‘unlawful missionary activity’. On 12 May, the final hearing in the case of missionary activity by imam
Emir Medzhytov was conducted in the Dzhankoi Justice Court. According to the SSEP, the situation
connected with the Crimean Episcopate of the Orthodox Church of Ukraine remains tense as it has been
under a permanent threat of eviction from the Cathedral Church of Saint Equiapostolic Duke Vladimir
and Duchess Olga in Simferopol since 2019 because of the illegal decision of the Russian occupying

administration®?,

Regarding violation of religious rights of citizens

The data of the Institute for Religious Freedom (IRF) demonstrate that the Russian armed
aggression against Ukraine has negatively affected different religious communities regardless of their
confession®!.

Since 24 February 2022, the IRF has recorded at least 20 facts of illegal deprivation of liberty of
religious figures of Ukraine of different confessions by the Russian military in the Ukrainian territories
they temporarily occupied. Moreover, as the victims told the IRF, such unlawful arrests and
imprisonment of religious figures were often followed by deliberately causing severe suffering, torture,
attempted rape and actual threats of killing, inhuman conditions of detention, threats to kill family
members etc.®?

Moreover, prosecution of believers of different confessions in temporarily occupied Crimea
grows stronger. In April, the ‘Armiansk City Court’ and ‘Yalta City Court’ started the litigation in
connection with “organisation and funding of extremist activities” against the Jehovah’s Witnesses®’.
The Muslims are also known to be prosecuted and accused of affiliation with Islamic organisations or
propaganda of activities of the organisations that are recognised to be terrorist or extremist in Russia,
but are not considered to be such under the legislation of Ukraine. The cases are heard in breach of the
right to a fair trial; the main evidence presented to court is evidence furnished by anonymous witnesses
(many of whom work for the Federal Security Service of the RF), pre-trial evidence by the witnesses
who claim in court that they had testified under pressure, and linguistic expert examinations of the

7 Analysis of human rights violations in occupied Crimea in 2022. Crimean Tatar Resource Centre. Available at:
https://ctrcenter.org/wp-content/uploads/2023/01/analiz-porushen-prav-lyudyny-v-okupovanomu-krymu-za-2022-
rik_compressed-1.pdf

80 Indigenous peoples, national and religious communities severely prosecuted by occupants in temporarily occupied
Crimea. Available at: https://dess.gov.ua/korinni-narody-natsionalni-spilnoty-i-relihiyni-hromady-zhorstoko-
peresliduiutsia-okupantamy-u-tymchasovo-okupovanomu-krymu/

81 Russian Attack against Religious Freedom in Ukraine. Research, analysis and recommendations / Under the general
editorship by O. V. Zaiets and M. S. Vasin — K.: Published by O. V. Puhach, 2022. Available at:
https://irf.in.ua/files/publications/2022.09-IRF-Ukraine-report-UKR.pdf

52 Ibid.

83 Human rights situation in Crimea and 100 days of the full-scale invasion of Ukraine by the RF. Crimean Human Rights
Group. Available at: https://crimeahrg.org/wp-content/uploads/2022/06/100_bookua-1.pdf
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conversations between the Muslims being accused. The evidence furnished by the defence lawyer is
generally disregarded by the judges®*.

In addition to the religious figures, the religious facilities have also been under attack. According
to the SSEP?, at least 270 religious facilities in 14 oblasts of Ukraine were utterly destroyed or damaged
to a different extent as a result of the armed attack by the RF since 24 February to 20 September 2022.
Most of the destruction occurred in the border regions where the Russian army attacked by land: most
of them in Donetsk (71) and Kyiv (53) Oblasts. Although the orthodox churches were most damaged by
the missile and shelling attacks, the religious facilities of many other confessions, including Muslim
mosques, Jewish synagogues and their holy places, were also damaged.

Regarding violation of the rights of the Ukrainian citizens from the temporarily occupied
territory of the AR Crimea and the city of Sevastopol to pension coverage in connection with
termination of any ties with the occupying country

Although there is a simplified procedure for the payment of pensions to IDPs based on the
electronic pension records, the bodies of the Pension Fund of Ukraine still request paper copies of
pension records from absolutely all the pensioners registered in the temporarily occupied territory of the
Autonomous Republic of Crimea and the city of Sevastopol. Since there are no ties with the occupying
country, the persons who reside in and/or have been displaced from the territory of the AR Crimea and
the city of Sevastopol are deprived of the right to be paid pensions. Citizens regularly submit complaints
on this matter to the Commissioner.

Thus, the Commissioner was contacted by the citizen of Ukraine who was paid the social pension
(in connection with the disability) and had been displaced from the village of Tabachne, Bakhchysarai
Raion of the AR Crimea into Kyiv. The citizen had difficulty exercising her right to pension coverage,
namely transferring her pension records from the territory of Ukraine temporarily occupied by the RF
(AR Crimea), to keep getting the pension in the territory controlled by Ukraine. The woman applied to
the Ministry of Social Policy, the Main Department of the Pension Fund of Ukraine in Kyiv and the
Department of the Pension Fund of Ukraine in Dniprovskyi District of Kyiv many times, but the matter
remained unresolved.

In order to respond to the petition, the Commissioner filed a request to the Ministry of Social
Policy in order to restore the rights of citizen H. to pension coverage.

At the same time, the Ministry of Social Policy informed the Commissioner that the territorial
bodies of the Pension Fund of Ukraine had sent requests to the authorised bodies of the RF for pension
records of the persons living in the territory of the AR Crimea and city of Sevastopol and had submitted
the application and all the necessary documents for payment of the pension in accordance with the
legislation of Ukraine. However, payment of the pension to such persons would be resumed from the
date of termination thereof at the previous place of residence. The Ministry of Social Policy also
informed that, given the act of aggression by the RF as well as severance of diplomatic relations with
the aggressor, it was impossible to send requests for pension records to the RF, which made it impossible
for the territorial bodies of the Pension Fund of Ukraine to take decisions on granting (resuming)

84 Human rights situation in Crimea and 250 days of the full-scale invasion of Ukraine by the RF. Crimean Human Rights
Group. Available at: https://crimeahrg.org/wp-content/uploads/2022/12/250 bookua-1.pdf

857 months of the full-scale invasion by Russia: the aggressor ruins at least 270 facilities of religious communities of
Ukraine. Available at: https://dess.gov.ua/ussia-ruined-at-least-270-religious-sites/
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pensions in accordance with the legislation of Ukraine. Therefore, the stance of the Ministry of Social
Policy was that there were no legislative grounds for paying the pension to the petitioner.

The Commissioner suggested that the PFU should adopt the mechanism for pension coverage of
that category of citizens. The proposal was affirmed. Thus, the Pension Fund of Ukraine developed the
draft Resolution of the CMU “On Amending Resolutions of the Ukraine No. 234 of 2 July 2014 and
No. 637 of 5 November 2014”. Adoption of the corresponding legal and normative act will create
preconditions for resolution of the matter.

Regarding submission of the information notice of the real estate damaged and destroyed as
a result of hostilities, terrorist attacks, sabotage caused by the military aggression of the RF

Resolution of the CMU No. 380 of 26.03.2022 approved the Procedure for submitting the
information notice of the real estate damaged and destroyed as a result of hostilities, terrorist attacks,
sabotage caused by the military aggression of the Russian Federation. Following adoption of Resolution
of the CMU No. 885 of 09.08.2022 on amending the Procedure, such notices regarding a number of
facilities may be submitted starting from 19.02.2014.

However, the Commissioner has detected the technical defect in the procedure for notification
of destroyed property via Diia Portal since it is now impossible to inform of the destruction that occurred
from 19.02.2014 although it is provided for by the normative documents (in practice, it can only be done
for the property destroyed after 24.02.2022).

Regarding compensation for the accommodation damaged or destroyed as a result of the
armed aggression against Ukraine

The matter of compensation for the accommodation damaged or destroyed has been one of the
most pressing since the beginning of the armed aggression against Ukraine in 2014.

No monetary assistance is now paid to the persons whose accommodation has been damaged or
described. It should be noted that it is prescribed by Resolution of the CMU No. 380 of 26.03.2022 that
the information notices submitted by natural persons in accordance with this Resolution shall be treated
the same way was applications for compensation for the real estate facilities damaged and destroyed,
starting from the effective date of the Law of Ukraine “On Regulating the Relations as to Compensation
for the Real Estate Facilities Damaged and Destroyed as a Result of Hostilities, Terrorist Attacks,
Sabotage Caused by the Armed Aggression of the RF”.

In March 2022, the draft Law “On Compensation for Damaging and Destroying Certain
Categories of Real Estate Facilities as a Result of Hostilities, Terrorist Attacks, Sabotage Caused by the
Military Aggression of the Russian Federation” (registration No. 7198 of 24.03.2022)% was registered
with the Verkhovna Rada of Ukraine; the Commissioner had submitted his recommendations on that
draft Law to the Committee of the Verkhovna Rada of Ukraine on Economic Development regarding
the need to expand the list of the property damage to or destruction of which will be compensated for,
to extend the deadline for the compensation application and to expand the list of the persons eligible for
such compensation.

The compensation procedure established by draft Law No. 7198 will apply to damage to and
destruction of real estate facilities as a result of the armed aggression against Ukraine starting from the
effective date of Decree of the President of Ukraine No. 64 of 24.02.2022 “On the Imposition of Martial

8 The Law was adopted by the Verkhovna Rada of Ukraine on 23.02.2023.
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Law in Ukraine”. In other words, the draft Law provides for no compensation for the property destroyed
before 24.02.2022. The human rights defence organisations fairly refer to this problem of inconsistent
regulation®’. The clauses of the draft Law also do not prescribe the procedure for compensating for the
destroyed real estate located in the temporarily occupied territory of Ukraine.

It should be noted that the legislative mechanism for recovery of real estate items shall rely upon
the advantage of restitution (reconstruction of real estate facilities) over compensation, and also consider
the positive experience and obstacles to implementation of the regulatory legal and normative acts
adopted by the Government of Ukraine in order to register the damaged and destroyed accommodation
and property, assess losses and reconstruct the facilities damaged or destroyed as a result of the armed
aggression of the RF against Ukraine.

It should separately be noted that this draft Law applies only to the natural persons being
Ukrainian citizens whereas the property that has been damaged/destroyed as a result of the armed
aggression of the RF belongs not only to Ukrainians, but also foreigners and legal persons. Lack of
respective regulation means that Ukraine does not fully perform its positive duties under Article 1 of
Protocol 1 to the Convention for the Protection of and Fundamental Freedoms.

Regarding protection of the right to receive/re-issue documents lost

As a result of shelling, destruction of houses and apartments, fires and the need to urgently leave
their accommodation, citizens may lose different documents, including their passport of a citizen of
Ukraine, a foreign travel passport of a citizen of Ukraine, and other documents. Therefore, lots of
citizens need to receive these documents.

For most citizens from the territories that have been affected by the armed aggression against
Ukraine or occupied, payment for the form and re-issue services (especially if documents of several
family members have been lost) is a considerable financial burden. However, there is no mechanism
and normative regulation of release from payment for re-issue of documents for the persons from
deoccupied territories who have lost them as a result of the aggressor state’s actions.

Absence of identification documents that certify Ukrainian citizenship makes it difficult for such
persons to get around the country and prevents them from going abroad, influences receipt of state social
allowances and payments from international organisations, hinders access to humanitarian assistance
programmes, and makes it impossible to be officially employed or registered with employment centres.

In order to resolve the matter, the Commissioner has contacted the MIA and the SMS to consider
possible ways to solve the problem, in particular, by:

- releasing the persons from deoccupied territories (those who resided in such territories at the
moment of deoccupation) from payment for the issue of a passport of a citizen of Ukraine in form of an
ID card in connection with loss/damage;

- reducing the payment for issue of documents by raising funds of international organisations in
order to cover such costs or by allocating the necessary amount from the state budget.

Moreover, in December 2022, the Ministry of Justice of Ukraine amended Order No. 3734/5 of
03.09.2022 in order to resolve problems associated with issue of documents on state registration of birth
during the martial law. In particular, according to these amendments, during the martial law and for a
year following termination or cancellation thereof, a birth certificate and/or extract from the Register of

87 Basic Rules: Compensation and Granting Mechanism. Available at: https://r2p.org.ua/proyekt-zakonu-pro-
kompensacziyu/
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State Registration of Birth, regardless of the date of such birth, may be issued to the Ukrainian
Parliament Commissioner for Human Rights in person or by proxy.

Moreover, the Verkhovna Rada of Ukraine is considering the draft Law “On Amending Article
20 of the Law of Ukraine ‘On the Unified State Demographic Register and Documents Certifying
Ukrainian Citizenship, Identity Documents or Documents on the Special Status’ regarding Benefits to
Certain Categories of Ukrainian Citizens Issued a Passport of a Citizen of Ukraine or a Foreign Travel
Passport of a Citizen of Ukraine for the Period of Martial Law” (registration No. 7358 of 09.05.2022).

Regarding no administrative procedure for registration of acts of civil status for the persons
from the temporarily occupied territory (TOT)

Peculiarities of use of the documents issued in the TOT are regulated by the Law of Ukraine “On
Ensuring Rights and Freedoms of Citizens and Legal Regime in the Temporarily Occupied Territory of
Ukraine”, according to which any act (decision, document) issued by the occupying authorities is invalid
and creates no legal consequences, save for the documents on the fact of birth, death, registration
(dissolution) of marriage of a person in the TOT, which are attached to the application for state
registration of the respective act of civil status.

Although there is a legal rule that expressly allows using documents from the TOT for state
registration of acts of civil status regarding the facts occurring in the TOT, there is now only the judicial
procedure for establishing the fact of birth or death of a person in the TOT. Thus, Article 317 of the
CiPCU regulates peculiarities of judicial proceedings in cases of establishment of the fact of the person’s
birth or death in the territory where martial law or state of emergency has been imposed or in the TOT.
However, the matter of establishment of the fact of marriage or dissolution thereof in court has not been
resolved.

Therefore, it is necessary to introduce the administrative (extrajudicial) procedure for
establishment and registration of acts of civil status that have occurred in the temporarily occupied
territories of Ukraine.

Citizen Ya. applied to the Commissioner for help in obtaining a certificate of birth of the child
born in 2022 in the city of Yevpatoriia, AR Crimea.

Thus, as there was no administrative procedure for state registration of the child’s birth in the
TOT, the citizen had to file an action to the local court of Kyiv. However, the claim was dismissed by
court due to lack of evidence of impossibility to obtain the child’s birth certificate in the bodies
responsible for state registration of acts of civil status.

Regarding confirmation of academic qualifications for citizens from temporarily occupied
territories of Ukraine

The matter of confirmation of academic qualifications of the citizens who have obtained such
qualifications in the temporarily occupied territory of Ukraine has been relevant since the beginning of
the occupation in 2014.

At present, the education gained in the TOT and ‘documents on the respective academic and
qualification level’ issued in these territories are invalid and create no legal consequences. Therefore,
the persons who have obtained such documents are unable to be employed in the territory controlled by
the Government of Ukraine. However, there are no mechanisms to confirm the academic qualifications
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obtained in the TOT, including the ones that have been occupied for a long time (the territory of the AR
Crimea, city of Sevastopol, certain areas of Donetsk and Luhansk Oblasts). It should be noted that it is
a matter of confirmation of academic qualifications rather than documents issued by the occupying
‘authorities’. Qualifications may be confirmed via respective assessment to study the level of
knowledge, skills and abilities.

The respective Procedure for certification to recognise qualifications, academic results and
periods of education in the higher education system in the TOT of Ukraine after 20 February 2014 was
approved by Order of the MES No. 537 of 19.05.2016 and was in effect to confirm the qualifications
obtained in the TOT of the AR Crimea and city of Sevastopol until November 2021.

At present, according to the Law of Ukraine “On Ensuring Rights and Freedoms of Citizens and
Legal Regime in the Temporarily Occupied Territory of Ukraine”, residents of the occupied territories
of Ukraine who started to obtain higher education before the start of temporary occupation of the
respective territory shall have the right to complete certification for recognition of their qualifications,
academic results and periods of education. In order to ensure that this right is exercised, the Order of the
MES needs to be brought in line with the legislation and cover not only the TOT of the AR Crimea and
city of Sevastopol, but also other TOTs of Ukraine.

At the same time, in order to ensure exercise of the right to complete certification for recognition
of their qualifications, academic results and periods of education of the persons who started to obtain
higher education in the TOT after the start of temporary occupation of the respective territory, the
specialised legislation needs to be amended.

The Commissioner was approached by the citizens who had obtained higher medical education
in the temporarily occupied territory of Ukraine and asked to assist in recognition of their
qualifications for employment.

Due to the systemic nature of the matter that needs to be regulated at the legislative level, the
Commissioner has submitted relevant recommendations to the MES and MoH.

According to their stance, there are no grounds for introducing the legislative mechanism to
recognise results of education (qualifications) of the persons who have obtained higher education in
the TOT of Donetsk and Luhansk Oblasts.

At the same time, the MES proposes ways to resolve the matter of recognition of results of
education and competencies in the field of higher education of residents of the temporarily occupied
territories of certain areas of Donetsk and Luhansk Oblasts by admitting them to the universities that
have been in the territory controlled by Ukraine since 2014, carry out the educational process and
have the status of relocated universities. Following the assessment of the students’ competencies, the

higher education institutions may optimise individual academic plans.

Filtration activities, deportation and forced displacement of Ukrainian citizens

Since the first weeks of the full-scale invasion of Ukraine, the RF created the conditions (due to
threat of force or coercion) under which civilians in the TOT had no other choice but to leave for/via
the RF.

The Ukrainian citizens who found themselves in the territories of Ukraine seized by the RF and
wished to leave for the territory controlled by Ukraine had to get through the front line, on the way to
which the Russian army had set dozens of checkpoints and shelled them in most cases. The way through
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the occupied territories of Ukraine and the territory of the RF might seem more or less safe for those
who had decided to leave.

Moreover, in some cases, representatives of the occupying state displaced the Ukrainian citizens,
who stayed in the territories seized by the enemy, to the territory of Russia or Belarus by force under
the pretext of ‘evacuation’; some people were brought deeper into the TOT.

Such cases took place in the territory of Zaporizhzhia, Donetsk, Luhansk, Kharkiv and Kherson,
Kyiv, Sumy and Chernihiv Oblasts, when the occupying authorities carried several thousands of the
local residents into the RF under the pretext of evacuation®®. They were mostly women and children,
who were first brought to so called filtration camps where citizens were divided into “reliable” and
“unreliable” ones.

It is now difficult to estimate the number of the Ukrainian citizens who have been deported or
forcibly displaced within the territory of Ukraine, including the TOT. According to the National
Information Bureau, the number of the persons deported to the RF and the Republic of Belarus and the
persons forcibly displaced from 24.02.2022 to 01.11.2022 is 45,995 persons, including 37,855 adults
and 8,140 children. However, Ukraine does not have reliable information on the exact number of the
Ukrainian citizens deported into the territory of the RF or Republic of Belarus. According to the
UNHCR, as of 03.10.2022, there were 2.85 million Ukrainian citizens in the territory of Russia®’.

Almost immediately after the first official notices of forced displacement or deportation of the
Ukrainian citizens by the Russian military, there was evidence of how the displacement process was
carried out: it was of forced nature and included so called ‘filtration’. The procedure changed several
times since the start of the broad-scale armed aggression against Ukraine: there were searches and
examinations at checkpoints in the beginning, followed by ‘filtration points’ then; in the end, there were
so called ‘filtration camps’ where they could issue a ‘certificate’ of successful ‘filtration’ or detain a
person for further inquiries®’.

According to the numerous statements of those who passed the ‘filtration’, they were issued
migration cards, taken to buses and driven to Russia. Then such people could be brought to remote cities
in the territory of the RF (Taganrog, Tomsk, Rostov-on-Don, Voronezh etc.).

There is little information on what happens to those who fail the ‘filtration’. It is known that the
people who have failed the first or second level of ‘filtration’ are sent to pre-trial detention centres or
prisons in the TOT. During the third ‘filtration’ stage, the detained are interrogated and beaten, tortured
cruelly (with electric current), are not given enough food and water (5 litres of water are given for 40
people), are held in inhuman anti-sanitary conditions (40 people were held in one cell where 30 people
slept and 10 stood), are not provided medical aid, and are killed.

Such actions violate without limitation Articles 3 and 8 of the Convention for the Protection of
and Fundamental Freedoms, which guarantee the right not to be subjected to inhuman or degrading
treatment and the right to respect for private and family life, as well as Article 2 of Protocol No. 4 to the

8 Deportation of Ukrainian citizens from the territory of active hostilities or the temporarily occupied territory of Ukraine
to the Russian Federation and Republic of Belarus. Analytical report by Ukraine 5SAM Coalition. Available at:
https://zmina.ua/wp-content/uploads/sites/2/2023/01/deportation_ukr.pdf

8 UNHCR. Available at: https:/data.unhcr.org/en/situations/ukraine# ga=2.131678351.1201871585.1674904557-
641872905.1674687847

% Deportation of Ukrainian citizens from the territory of active hostilities or the temporarily occupied territory of Ukraine
to the Russian Federation and Republic of Belarus. Analytical report by Ukraine SAM Coalition. Available at:
https://zmina.ua/wp-content/uploads/sites/2/2023/01/deportation_ukr.pdf
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Convention, which guarantees the right to liberty of movement and freedom to choose his residence
within the territory of a State, the right to leave any country, and prohibition of expulsion of nationals.

The Ukrainian citizens who found themselves in the territory of the RF faced considerable
difficulties. In particular, it was shortage of means of subsistence, inability to exchange hryvnias or
withdraw money from their bank cards; lack of clothes, personal hygiene products, medical services and
medicines; inability to contact their relatives, be consulted on further stay or departure from the territory
of the RF (the largest number of cases). It is one of the factors that makes the deported Ukrainian citizens
‘agree’ to go to remote depressive regions of the RF.

There are no legal restrictions of departure from the RF now, so the Ukrainian citizens may
potentially leave for adjacent countries. However, the substantial problem for the citizens of Ukraine
deported from its territory is no identity documents on Ukrainian citizenship, which prevents the
Ukrainian citizens from leaving for third countries (EU countries, Georgia and others) or returning to
Ukraine.

As there are no foreign diplomatic missions of Ukraine in the territory of Russia, and it is difficult
to help the Ukrainian citizens who have found themselves in the territory of the aggressor state, the
matter of coordination of efforts of public and private bodies is of critical importance for protection and
assistance in departure of the Ukrainian citizens from the territory of the RF to safe third countries, for
return of the Ukrainian citizens home.

Moreover, Ukraine has asked®' Switzerland to assume the mandate of a protecting power for it
in Russia. The respective negotiation was completed on 10 August 2022, and Switzerland agreed to
represent Ukraine’s interests in the RF. However, the accepting party had to give its consent to
representation of Ukraine’s interests by Switzerland. The RF rejected the initiative.

With account of the acute need to determine the protecting power and provide consular services
to Ukrainian citizens in Russia in order to enhance control over respect for international humanitarian
law in the Russian Federation, resolve the problems associated with Russia holding the Ukrainian
defenders captive and protect civilians of Ukraine from prosecution by the aggressor state, the Ukrainian
Parliament Commissioner for Human Rights contacted the Ministry of Foreign Affairs of Ukraine in
December 2022 regarding that relevant matter and recommended to include it into the agenda of
respective international institutions as fast as possible.

Deportation of children

As of 12.01.2023, according to the state Children of War Portal, 13,899 children had been
deported to the RF or forcibly displaced in the TOT of Ukraine (including 9,354 children deported
directly to the Russian Federation). 125 children were returned during the reporting period.

Forced displacement or deportation of persons, including children, from the occupied territory is
in breach of Articles 49 and 50 of the Geneva Convention Related to the Protection of Civilian Persons
in Time of War. Therefore, one of the key tasks of the Commissioner is to identify each deported child
and return them to Ukraine. The Commissioner has developed the practices of returning the children
who have been deported to the territory of the RF or displaced to the temporarily occupied territories of
Ukraine.

91 Commentary by the speaker of the MFA of Ukraine Oleh Nikolenko regarding the arrangement with Switzerland to
represent Ukraine’s interests in the territory of Russia. Available at: https://mfa.gov.ua/news/komentar-rechnika-mzs-
ukrayini-olega-nikolenka-shchodo-domovlenosti-iz-shvejcariyeyu-pro-predstavlennya-interesiv-ukrayini-na-teritoriyi-

rosiyi
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At the end of July, the Commissioner was approached by the petitioner from Khmelnytskyi
Oblast, who asked to help return his minor nephew from Mariupol. The boy’s family lost everything after
the shelling in that city: the missile struck their house. His mother was killed. The 16-year-old boy stayed
with his old grandparents. However, the full-age sister of the teenager was deported to the territory of
the RF together with her 2-year-old child. The petitioner asked to help reunite with his family and return
his relatives.

The Commissioner forwarded that information to the Ministry for Reintegration of the
Temporarily Occupied Territories, the National Information Bureau, the National Police of Ukraine,
the Unified Centre for Searching and Releasing Captives of the SSU, and the Head of the Delegation of
the International Committee of the Red Cross.

Moreover, the Commissioner took measures to designate the petitioner his nephew’s guardian,
which was a basis for returning the child to the legal representative from the temporarily occupied
territory of Ukraine.

Another problem associated with return of the children to Ukraine is lack of reliable information
on the children in Russia: their personal data, full name and birth date in the first place, whether they are
in the occupied territory of Ukraine or the RF, information on the children’s health, as well as no channels
of communication with the children who have been forcibly displaced or deported. The main condition
for the child’s return is timely notification of the of the police and other competent public authorities of
Ukraine of the child’s disappearance or deportation by parents or other legal representatives. However,
the fear of legal representatives to be punished by the occupying authorities often prevents them from
informing of the child’s deportation. Moreover, each child’s return is essentially an ad hoc mechanism,
an individual and complex process that has to consider the child’s family ties, place of origin, family
situation and so on. There are currently no tools to ensure systemic work to return the Ukrainian children
into Ukraine.

Minor K., who had been deported into the territory of the RF and adopted at the beginning of the
full-scale invasion of Ukraine by the RF, was returned to Ukraine with the Commissioner’s help.

The boy had lived in the vicinity of Mariupol before the deportation. In 2015, the boy was injured
by the mine explosion, lost his eye and had foot injuries; his face and body were injured with mine
fragments.

After his native settlement had been seized by the Russian occupants, the child and many other
children were first taken to Donetsk, which had been occupied since 2014, and then to Russia with the
help of Mariia Lvova-Belova, the Commissioner for Children's Rights under the President of the Russian
Federation. The family that adopted the boy lived in Moscow Oblast.

The documents of K. were destroyed by the ‘authorities’ of so called ‘DNR’, and a birth
certificate was issued in accordance with the Russian standards.

In order to return the child to Ukraine, the Ukrainian birth certificate was re-issued with the
Commissioner’s help.

The passport of a citizen of Ukraine was also issued to the child with the Commissioner’s support.
The child was assigned the status of the victim of trafficking in human beings.
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The matter of restitution of the child’s right to adequate social protection, to living in a family
and to education will be controlled by the Commissioner until it is resolved. In order to protect the rights
of the child affected by the armed aggression of the RF, the respective letter was sent to the guardianship
and wardship authority.

The cases of illegal adoption of the Ukrainian orphans, children deprived of parental care who
have been illegally displaced to the RF are known from the mass media of the RF and webpages of the
Russian top-rank officials, namely the Commissioner for Children’s Rights under the President of the
RF%,

Thus, it was found out in October that 28 Ukrainian children aged 6 to 17 were taken from
Oleshky in Kherson Oblast pursuant to ‘order’ No. 1 of 20.10.2022 of the occupying public authority
“On Evacuation of Children” for so called ‘rehabilitation’ to the territory of Clinical Psychiatric Hospital
No. 5, which was located in the territory of temporarily occupied Crimean Peninsula, in the village of
Strohonivka near Simferopol. Mariia Lvova-Belova, the Commissioner for Children’s Rights under the
President of the RF, confirmed that fact in her Telegram channels and informed of taking 52 children
from Oleshky Care Home®>.

It was also found out that on 21 October 2022 the Russian military took away 46 children under
the age of 5 from the Kherson Oblast Orphanage of Kherson Oblast by ambulances to the temporarily
occupied territory of Simferopol in the AR Crimea®.

Moreover, at the beginning of July 2022, all the children from the Novopetrivske Special School
in Mykolaiv Oblast, which was located in the occupied territory, were displaced deeper into the occupied
territory of Kherson Oblast. There were 15 children, including 13 orphans and children deprived of
parental care, in school.

It was found out from the petition of citizen L. to the Ukrainian Parliament Commissioner for
Human Rights that the children from the Novopetrivske Special School in Mykolaiv Oblast were forcibly
displaced to the health resort “Pearl of Russia” (Anapa, RF). The children from the facility and their
accompanying persons managed to leave the territory of the RF and leave for Tbilisi, Georgia.

It is especially difficult to return the children who have no identification documents on their
Ukrainian citizenship. In May 2022, the president of the RF signed a decree on the simplified procedure
for granting citizenship to orphans, children deprived of parental care, incapacitated persons who were
Ukrainian citizens and stayed in the temporarily occupied territories of Ukraine.%® Moreover, in
December 2022, the president of the RF signed one more decree® on simplification of the procedure for
granting the Russian citizenship to the Ukrainian citizens who have turned 14. However, according to
the legislation of Ukrainian citizens, children being Ukrainian citizens may be adopted by foreigners by

92 Telegram channel “Mariia Lvova-Belova”. Available at: https:/t. me/malvovabelova/855

%3 Telegram channel “Mariia Lvova-Belova”. Available at: https://t.me/malvovabelova/765

%4 Telegram channel “Kastyukevich Live” Available at: https:/t.me/kastyukevich_live/250

9 Decree of the President of the Russian Federation No. 330 of 30.05.2022 “On Amending Decree of the President of the
Russian Federation No. 183 of 24 April 2019 “On Determining for Humanitarian Purposes Categories of Persons Entitled
to File Applications for Citizenship of the Russian Federation Based on the Simplified Procedure”, and Decree of the
President of the Russian Federation No. 187 of 29 April 2019 “On Certain Categories of Foreigners and Stateless Persons
Entitled to File Applications for Citizenship of the Russian Federation Based on the Simplified Procedure”

% Decree of the President of the Russian Federation No. 951 of 26.12.2022 “On Certain Matters of Acquisition of

Citizenship of the Russian Federation”
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consent of the central executive authority in charge of implementation of the public policy for adoption
and protection of children’s rights (Article 283 of the Family Code of Ukraine).

The decree on the simplified procedure for acquisition of citizenship by orphans, children
deprived of parental care enables adoption of Ukrainian children without consent of the country of their
origin, as prescribed by the Ukrainian and international legislation.

However, this practice is inconsistent with the requirements of the Geneva Convention Related
to the Protection of Civilian Persons in Time of War (Convention III). According to Article 50 of the
above-mentioned Convention, the Occupying Power shall take all necessary steps to facilitate the
identification of children and the registration of their parentage. It may not, in any case, change their
personal status, nor enlist them in formations or organizations subordinate to it.

The reliable number of adoption facts, children’s names as well as adoptive Russian families are
unknown.

Special attention should be paid to the situation of taking the children being Ukrainian citizens
from the temporarily occupied territories of Ukraine for so called ‘camping’ to the territory of the RF.

After Kharkiv Oblast had been deoccupied, the Commissioner found out that some children had
been taken to the RF under the pretext of ‘rehabilitation’ during the temporary occupation of the oblast.

In order to restore the persons’ rights to family reunion and with the Ombudsman’s support, the
children’s parents were paid monetary assistance form the international charitable foundation of
Caritas Ukraine. Moreover, the parents were promptly issued foreign travel passports of a citizen of
Ukraine with the Commissioner’s assistance and in close cooperation with the SMS; the logistics of the
centralised trip of those families to the RF to pick up their children and back to Ukraine was planned
together with one of the charitable organisations.

Also, 3 other children who had been illegally taken to Russia were returned to Ukraine on
20.12.2022 with the Commissioner’s support.

In order to return the children deprived of parental care who had been forcibly displaced, Ukraine
simplified the procedure for appointing the legal representative to the maximum extent: in particular,
Resolution of the CMU No. 447 of 15.04.2022 amended the Procedure for the Activity Associated with
Protection of the Child’s Rights by the Guardianship and Wardship Authorities®’. Thus, a guardian may
be appointed if a child is abroad and without the child’s consent.

The Coordination Council of Ukraine for the Protection and Safety of Children was established
by Decree of the President of Ukraine No. 568/2022 of 08.08.2022; it deals with matters of identification,
location and return of the children who have been forcibly displaced form the temporarily occupied
territories of Ukraine at its meetings. The Coordination Council is chaired by the Head of the Office of
the President of Ukraine. Members of this Coordination Council are also the Ukrainian Parliament
Commissioner for Human Rights and the representative of the Ukrainian Parliament Commissioner for
Human Rights for rights of children, families, youth and sports.

Forced mobilisation and conscription in the temporarily occupied territories of Ukraine

97 Resolution of the Cabinet of Ministers of Ukraine No. 866 of 24 September 2008 “”’Matters of the Activity Associated
with Protection of the Child’s Rights by the Guardianship and Wardship Authorities”
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Numerous facts of gross violations of international humanitarian law by the RF should include
illegal mobilisation of the Ukrainian citizens in the TOT of Ukraine. Forced mobilisation of the protected
Ukrainian citizens in the TOT of Ukraine is directly forbidden by the Geneva Convention Related to the
Protection of Civilian Persons in Time of War of 1949. According to Article 51, the Occupying Power
may not compel protected persons to serve in its armed or auxiliary forces or to undertake any work
which would involve them in the obligation of taking part in military operations. Pursuant to Article 23
of the Hague Convention of 1907, it is especially forbidden to compel the nationals of the hostile party
to take part in the operations of war directed against their own country.

Violation of both rules is a war crime under Articles 8(2)(a)(v) and 8(2)(b)(xv) of the Rome
Statute in form of compelling to serve in the forces of a hostile Power and of compelling to take part in
the operations of war directed against their own country. Such actions also constitute violation of the
laws and customs of war under Article 438 of the CrCU.

The occupying authorities of the RF have carried out 13 illegal conscription campaigns for the
Armed Forces of the RF in the temporarily occupied territory of the AR Crimea and city of Sevastopol
since 2015: more than 31 thousand Crimeans, most of whom were probably Ukrainians, were called up
for military service for the occupying power.

Before the full-scale aggression of the RF against Ukraine, which started on 24 February 2022,
the mobilisation was commenced in the TOT of Donetsk and Luhansk Oblasts: the corresponding
‘decrees’ were issued on 19 February 2022 by the occupying administrations of so called ‘Donetsk
People’s Republic * and ‘Luhansk People’s Republic’. Thus, the men aged 18 to 55 were subject to
general mobilisation in occupied Luhansk Oblast pursuant to ‘decree of the head of LNR’. They were
also forbidden to leave so called ‘LNR’. The civilians who were Ukrainian citizens were obviously
subject to mobilisation. Even when such persons were issued a passport of the RF or so called ‘LNR’
and ‘DNR’, forcible imposition of the occupant’s citizenship creates no legal consequences (is void).

On 22 February 2022, the ‘decree of the head of DNR’ on mobilisation of the citizens born from
1995 to 2004 for military mobilisation service was issued. According to point 4 of the ‘decree’, the
conscripts were sent to the reserve of the ‘command of the people’s police of DNR’ for their military
mobilisation service. In March 2022, the upper age limit for the mobilisation in the occupied territories
of Donetsk Oblast was raised up to 65.

Up to 90,000 residents of the occupied east of Ukraine were mobilised to the military units and
subdivisions of the first and second army corps of the Southern Military District of the Armed Forces of
the RF since the end of February 2022.

Conscription of the residents of the TOT of the AR Crimea, Donetsk and Luhansk Oblasts for
their compulsory military service at the Armed Forces of the RF was carried out forcibly, by applying
the rules and clauses of the Criminal Code and the Code on Administrative Offences of the Russian
Federation against the residents of the AR Crimea who refused from (evaded) military service in the
Armed Forces of the RF. Conscription for the compulsory military service and mobilisation of residents
of Donetsk and Luhansk oblasts were carried out by applying physical force and threats of physical
injuries.

In its Report on Violations of International Humanitarian and Human Rights Law, War Crimes
and Crimes Against Humanity Committed in Ukraine (1 April — 25 June 2022), the OSCE Office for
Democratic Institutions and Human Rights noted that abducting men from the streets, their homes, and
their workplaces became the new normality in occupied Donbas less than 2 weeks later, when the age
limit was raised to 65. Russian authorities have made it illegal for men to leave the occupied territory,
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allowing any man between the age of 18 and 65 to be conscripted. In mid-April, for example, local social
media groups in Donetsk highlighted how philharmonic and opera musicians, circus performers,
educators, and social professionals were forcibly enlisted as "volunteers", despite having no connection
to the military. The Russian mobilization in the occupied Donbas is still ongoing, although there are only
non-accurate figures on how many men were conscripted for military service®®.

There are no data on the exact number of the persons who have been mobilised forcibly, but there
are thousands and possibly dozens of thousands of them. According to the Main Directorate of
Intelligence of the Ministry of Defence of Ukraine, it was planned to mobilise 26,000 persons from the
TOT.

The occupying power has been taking all the actions for mobilisation in the TOT, where coercion
is the principal tool.

Response to violations of human and civil rights

The majority of the petitions received by the Commissioner were associated with IDPs. The
petitions were about violation of the petitioners’ rights to monetary accommodation assistance,
pensions, provision of temporary or permanent accommodation, re-issue and/or issue of documents.

Thus, numerous petitions were about delays in granting accommodation assistance to IDPs.

The Commissioner was approached by citizen 1., who had been displaced from Mykolaiv to
Odesa and then to Kyiv, regarding protection of his right to accommodation assistance as an IDP. The
petitioner informed that he had been displaced from Odesa to Kyiv, where he was registered as an IDP,
in July 2022. However, no accommodation assistance was paid to him from July to December 2022.

When he applied to the social protection authority in Obolonskyi District of Kyiv, the petitioner
received the rejection and response that the social protection authority of Odesa would not send the
petitioner’s personal file. Moreover, according to the officers of the above-mentioned institution, 4
requests had been sent to the social protection authority of Odesa, but no response was received.

In order to respond to the petition, the Commissioner contacted the National Social Service and
the Social and Family Policy Department of Odesa Oblast Military Administration. Following
consideration of the Commissioner’s letter, the petitioner’s personal file was transferred to Kyiv, and
the monetary assistance was paid to the petitioner.

With account of the persistency of that problem, the Commissioner submitted an address to the
Ministry of Social Policy regarding regulation of the matter of long delays in granting accommodation
assistance to IDPs. In response, the Ministry of Social Policy informed that it was dealing with the
existing problem within the project of creation of the Unified Social Information System. The respective
software was introduced into operations in December 2022.

Moreover, the Ministry of Social Policy amended the Instruction on the Procedure for Executing
and Keeping Personal Files of Payees of All Types of Social Assistance approved by Order of the
Ministry of Social Policy No. 345 of 19.09.2006 as well as Resolution of the CMU No. 332 of

98 Conclusions of the mission of experts established under the Moscow Mechanism, invoked by 45 OSCE participating
States following bilateral consultations with Ukraine, No. 256/2022, 11.06.2022, p. 33. Available at:
https://www.osce.org/files/f/documents/8/b/523811_0.pdf
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20.03.2022 “Certain Aspects of Paying the Accommodation Assistance to Internally Displaced
Persons”.

In October 2022, the Commissioner started to receive numerous petitions from IDPs regarding
termination of their accommodation assistance. As it was established during consideration of the
petitions, one of the common reasons for such delays were numerous faults in operation of the USIS
and its incompatibility with the Automated Records Processing System.

In December 2022, the Commissioner received the petitions regarding non-payment of the
old-age pension for May 2022 from the citizens from Kharkiv Oblast who were paid their pensions in
offices of Ukrposhta JSC.

It was established during the communication with the petitioners that the affected persons had
resided in the territory of Kharkiv Oblast that was under temporary occupation in May 2022.
However, after they had been displaced to the territory controlled by the Ukrainian Government, the
pensioners could apply to the departments of the Pension Fund of Ukraine and offices of Ukrposhta
JSC to resume payment of their pensions at their new location. Yet, the petitioners were not paid their
pensions for May 2022.

Since it is a matter of the most unprotected category of the affected citizens, namely the elderly
IDPs, the Commissioner immediately sent the corresponding requests to Ukrposhta JSC. It should be
noted that Ukrposhta JSC took prompt necessary actions to pay pensions for May 2022. Therefore,
the petitioners’ rights to pension payments were restored owing to the joint coordination of actions of
the Commissioner and Ukrposhta JSC.

Regarding the inability of the internally displaced pensioners who were displaced before
24.02.2022 to receive pension cards, which are also pension certificates

The Commissioner found out about the inability of the IDPs who were displaced before
24.02.2022 to receive pension cards, which were also pension certificates, because the institution that
produced them had been evacuated and suspended its operations temporarily. In their turn, IDPs cannot
receive a pension certificate in hard copy in accordance with the legislation. In other words, such persons
have no documents confirming that they have been granted the pension.

At the same time, lack of any document on granting the pension hinders the exercise of rights
and legal interests of citizens, including the right to cross the state border. Thus, persons with disabilities
who have the legal right to cross the state border cannot cross it due to lack of necessary documents as
they do not have a pension certificate, and the MSEC certificate was removed from the list of the
documents that give the right to cross the state border in November 2022. Also, absence of documents
deprives citizens of benefits for rides in public transport and Ukrzaliznytsia trains.

In order to resolve that issue, the Commissioner contacted the Ministry of Social Policy and
suggested initiating legislative amendments in order to enable the IDPs who had received an IDP
certificate before 24.02.2022 to receive a pension certificate in hard copy, or to facilitate resumption of
issue of electronic pension certificates.

Thus, in order to respond to the Commissioner’s address and ensure issue of pension certificates
to the IDPs who have been granted a pension, the Ministry of Social Policy together with the Pension
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Fund of Ukraine are drafting resolution of the Cabinet of Ministers of Ukraine “Some Matters of Issue
of Pension Certificates to Internally Displaced Persons™.

Moreover, due to the considerable number of the IDPs’ petitions regarding their inability to
receive a payment card, the Ministry of Social Policy asked the Pension Fund of Ukraine to issue pension
certificates in hard copy to IDPs upon their request. However, the Pension Fund of Ukraine fails to
follow this recommendation.

The Commissioner was approached by citizen V., who had been registered as an IDP in Irpin
since 2014, Kyiv Oblast, and was a pensioner, regarding the ability to receive the pension card being a
pension certificate at the same time (hereinafter the “electronic pension certificate”).

The petitioner filed numerous applications to the Pension Fund of Ukraine and Oschadbank JSC,
but they were dismissed. A pension certificate in hard copy was not issued to the petitioner as well.

In order to respond to the petition, the Commissioner filed a request to the Ministry of Social
Policy in order to restore the rights of citizen K. to receive the electronic pension certificate.

The Ministry of Social Policy informed the Commissioner that Oschadbank JCS was not
producing electronic pension certificates temporarily for technical reasons. Therefore, the respective
process of re-issue of electronic pension certificates by Oschadbank JSC was temporarily suspended. At
the same time, there were no legal grounds for issuing a pension certificate in hard copy to the petitioner.

Regarding payment of utility bills by displaced persons at the place of registration

After the start of the heating season, centralised heating supply was resumed in a number of
territorial communities located in the combat zone or under regular shelling, namely the ones located in
Donetsk Oblast. Heating is supplied to the apartment blocks the residents of which have been evacuated
or have to live in other regions of Ukraine or abroad. As a result, the IDPs have to pay for heating at the
place of their actual residence in the hosting community and at the location of their accommodation.
This situation creates an excessive financial burden for respective social categories.

Given the above, the Commissioner asked the Prime Minister of Ukraine to authorise the
specialised ministries to initiate corresponding amendments to the legislation in order to release the
persons who had been forced to leave their accommodation as a result of the armed aggression of the
RF from payment of thermal energy supply bills if such accommodation was located in the territorial
communities in the area of hostilities (combat operations) or under temporary occupation, encirclement
(blocking). It was also proposed to consider covering thermal energy supply costs from the state or local
budget.

Monitoring visits to check observance of rights

The employees of the Commissioner’s Secretariat make regular visits to IDP compact
settlements in order to monitor adequate living conditions of IDPs. Thus, monitoring visits were made
from August to December 2022, and 101 CoSs for IDPs were inspected in 15 oblasts.

The CoSs located at the facilities and premises of different ownership form were covered by the
monitoring visits: state-owned (22%), communal (65%) and private (13%) ones. Out of all the CoSs
surveyed, 25% operate in residence halls of vocational colleges, 20% — in schools, 13% — in
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kindergartens, 7% — in health care facilities, and 5% — in care homes. Most residents of the CoSs have
arrived from Donetsk, Luhansk, Kharkiv and Kherson Oblasts.

The IDPs living in the CoS say that the principal problem is insufficient financial support (the
accommodation assistance does not cover all the expenses for their needs, especially medicines).

According to the analysis of the information provided by the CoS administration, the relevant
needs of the CoSs include repairs (plumbing repairs, replacement of windows or doors, heat insulation
of premises, redecoration) — 70% of the CoSs, generators — 72%, food products — 66%, personal
hygiene products — 66%, non-food items (household appliances, furniture, sleeping items) — 57%.

Following the monitoring visits, the reports with respective recommendations were prepared and
sent to the public authorities in order to resolve problematic issues and satisfy needs of the IDPs.

Special attention should be paid to charging housing fees from IDPs as the facilities where they
reside are not aware of the procedure and conditions for receiving the compensation for the utility
services when IDPs reside in buildings (premises) of state-owned, communal and private facilities
during martial law.

During one of the monitoring visits by the employees of the Commissioner’s Secretariat to Irpin,
the persistent problem was identified in connection with granting monetary accommodation assistance
to IDPs. Thus, 265 IDPs could not get monetary accommodation assistance at the new place of
registration since the social protection authorities at their previous place of residence where the
assistance had been granted would not transfer their personal files to the social protection authority of
Irpin. In order to respond to the situation, the Commissioner’s Secretariat established prompt
connections with 8 oblasts from which the personal files were to be sent, and actions were taken to
ensure their prompt transfer to the social protection authority of Irpin.

Recommendations

The Verkhovna Rada of Ukraine should ensure consideration and adoption of:

draft Law “On Amending Article 20 of the Law of Ukraine ‘On the Unified State
Demographic Register and Documents Certifying Ukrainian Citizenship, Identity Documents or
Documents on the Special Status’ regarding Benefits to Certain Categories of Ukrainian Citizens Issued
a Passport of a Citizen of Ukraine or a Foreign Travel Passport of a Citizen of Ukraine for the Period of
Martial Law” (registration No. 7358 of 09.05.2022).

The Cabinet of Ministers of Ukraine should:

- develop and submit to the Verkhovna Rada of Ukraine for consideration the draft law on the
legal status of the persons affected by the armed aggression against Ukraine by defining the concept of
the “person affected by the armed aggression against Ukraine” and categories of the persons affected by
the armed aggression of the RF as well as the mechanism for compensation for the damage, including
restitution, compensation, rehabilitation, satisfaction and guarantees of no recurrence;

- develop the algorithm for returning the children deported into the territory of the RF and/or
Republic of Belarus into Ukraine, and develop the procedure for the mechanism of interaction between
public authorities and local self-government bodies for priority activities of social protection of children
after their return;

- ensure creation of the mechanism for collecting and verifying data on civilians who have
been forcibly displaced into the TOT of Ukraine or deported to the RF;
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The Ministry of Social Policy of Ukraine should:

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft act on
the mechanism for pension coverage of persons from the temporarily occupied territory of the AR
Crimea and city of Sevastopol;

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft
resolution on amending the Procedure for Executing and Issuing a Certificate of Registration of an
Internally Displaced Person approved by Resolution of the Cabinet of Ministers of Ukraine No. 509 of
01.10.2014, in order to determine the scope of necessary documents to confirm the fact of internal
displacement;

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft
resolution on amending the Procedure for Granting Assistance to Internally Displaced Persons approved
by Resolution of the Cabinet of Ministers of Ukraine No. 332 0f 20.03.2022, as regards cancellation of
the random check of the actual place of residence/stay of IDPs;

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft
resolution on enabling the IDPs who had received a registration certificate before 24.02.2022 to be
issued a pension certificate in hard copy;

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the Procedure
for interaction of the public authorities, institutions and organisations to ensure protection and support
of the children who have been forcibly displaced to the temporarily occupied territory of Ukraine or
deported to the territory of the RF or Republic of Belarus, and have returned to the territory controlled
by the Government of Ukraine.

The Ministry of Reintegration of Temporarily Occupied Territories of Ukraine should:

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the amendments
to the Strategy for Integrating Internally Displaced Persons and Implementing Mid-Term Solutions for
Internal Displacement until 2024 approved by Ordinance of the Cabinet of Ministers of Ukraine No.
1364-p of 28.10.2021, in order to update the document in connection with the need to respond to the
consequences of the broad-scale armed aggression against Ukraine, or adopt the new strategy with
account of the recommendations given in the Special Report of the Commissioner on the Observance of
the Rights of Persons Affected by the Armed Aggression of the Russian Federation for the Period (from
24 February to 31 October 2022);

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft act on
the centralised (model) algorithm for IDPs’ accommodation in CoSs, definition of the CoS and clear
procedure for their operations;

- ensure engagement of international organisations and other agents into identification of the
persons deported from the territories of Ukraine, including children, into the territory of the RF, and the
persons forcibly displaced to the TOT, in order to make it possible to return them to the territory
controlled by the Government of Ukraine or to move to safe third countries.

The Ministry for Communities and Territories Development of Ukraine, the Ministry
of Reintegration of Temporarily Occupied Territories of Ukraine should:
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- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft act on
releasing the persons who have been forced to leave their accommodation as a result of the armed
aggression against Ukraine from paying thermal energy supply bills if such accommodation is located
in the territories where there are (have been) hostilities or which are temporarily occupied by the RF;

- take actions to observe the IDPs’ right to housing, including in the context of construction
of new housing, minor repairs of residential buildings, and overhaul or reconstruction of residential
buildings;

- take actions to develop and approve the State Targeted Programme for Provision of
Accommodation to IDPs.

The Ministry of Digital Transformation Ukraine, the Ministry of Reintegration of
Temporarily Occupied Territories of Ukraine should take actions to modify functions at Diia Portal,
including its mobile application, and add the function of:

- submission of the information notice of the property damaged and destroyed since
19.02.2014;

- assessment of current needs of IDPs and transfer of information to corresponding public
authorities.

The Ministry of Education and Science of Ukraine, the Ministry of Reintegration of
Temporarily Occupied Territories of Ukraine should:

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft law
on introducing the mechanism for recognition of qualifications, academic results and periods of
education of graduates from the TOT of Ukraine who started to obtain higher and vocational education
in the temporarily occupied territory, regardless of the date of the start of temporary occupation of the
respective territory;

- amend the Procedure for certification to recognise qualifications, academic results and
periods of education in the higher education system in the TOT of Ukraine after 20.02.2014 approved
by Order of the MES No. 537 of 19.05.2016, in order to bring it in line with the Law of Ukraine “On
Ensuring Rights and Freedoms of Citizens and Legal Regime in the Temporarily Occupied Territory of
Ukraine” and implement it.
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CHAPTER 2. RIGHTS OF CHILDREN

1,237 petitions to the Commissioner

178 legal and normative acts processed and proposals submitted

61 proceedings instituted by the Commissioner

43 proceedings completed (30 in 2022; 13 during the previous reporting period)

369 monitoring visits made
1,650 acts of response and letters to the public authorities, institutions and organisations sent

Key events, challenges and tendencies

In the context of the full-scale armed aggression of the Russian Federation in the territory of
Ukraine after 24 February 2022, during his parliamentary control, the Commissioner has detected
numerous violations of fundamental rights of a child: the right to security, the right to life, to education,
to health and personal development, the right to preserve his or her identity, including nationality and
family relations, the right to personal and family life, inviolability of the home, right to care and
protection by the state etc.

The most relevant issues that were regularly in the focus of the Commissioner’s attention during
the martial law are as follows: death and injuries of children, deportation, abduction and illegal detention
of children, protection of the children deprived of parental care in time of war, social protection of the
children affected by hostilities and armed conflicts, protection of rights of orphans, children deprived of
parental care, children in difficult life circumstances etc.

During the full-scale invasion of Ukraine by the RF, almost 70% of the Ukrainian children had
to leave home and were displaced within the country or abroad. The war took the children away from
their fathers, who had to defend their motherland or could not leave Ukraine with their children during
the martial law. The children who are not in Ukraine are under permanent threat of hostile mass shelling
by the RF, in connection with damage to the energy system, water and heating supply systems,
destruction of schools, hospitals, and use of explosive devices against civilians by the occupants etc.

The authorities of the RF in the temporarily occupied territories keep introducing their standards
in an active and persistent way, destroy the Ukrainian identity, change the mindset of the children and
youth, form positive attitude to the aggressor’s actions, to the occupying Russian army, destroy access
to the native language and history, and actively turn the children against Ukraine by engaging them into
paramilitary children’s movements, such us the Young Army.

The key direction of work of the Ukrainian Parliament Commissioner for Human Rights is to
establish each fact associated with the potential violations of the rights of the child in the context of the
armed aggression of the Russian Federation against Ukraine, to keep records of violations of
international humanitarian law and international law and human rights in general.

Also, the rights of the child were subject to assessment within the framework of international
human rights mechanisms in 2022.
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Thus, on 9 February 2022, the UN Human Rights Committee adopted the Concluding
observations on the eighth periodic report of Ukraine®® on the implementation of the International
Covenant on Civil and Political Rights; in particular, it expressed appreciation for the renewal of the
constructive dialogue, provision of information, and also gave recommendations regarding Ukraine
ensuring free of charge registration of the children born in its territory, receipt of official birth
certificates, and taking measures to avoid pretrial detention of juveniles, with non-custodial alternative
measures applied.

As for recommendations of the previous years, there are still some issues connected with
implementation of legislative amendments related to child-friendly justice, namely as to elimination of
gaps in regulation of protection of children from negative impact of products of a sexual or erotic nature.
The Commissioner’s proposals to introduce specialisation of the persons conducting criminal
proceedings that involve a juvenile as well as regulation of investigative (search) activities involving a
juvenile were taken into account in the draft Laws of Ukraine developed by the Cabinet of Ministers of
Ukraine “On Child-Friendly Justice” (registration No. 5617 of 04.06.2021) and “On Amending the Code
of Ukraine on Administrative Offences, the Criminal Code of Ukraine and the Criminal Procedure Code
of Ukraine in Terms of Child-Friendly Justice” (registration No. 5618 of 04.06.2021).

On 27 October 2022, the UN Committee on the Rights of the Child adopted the Concluding
observations on the combined fifth and sixth periodic reports of Ukraine!'®. The Committee is deeply
concerned that the armed attack by the Russian Federation since 24 February 2022 has had a devastating
effect on people in Ukraine, particularly children, and has since created major obstacles to the
implementation of all the rights of the child defined in the Convention and its Optional Protocols. In this
regard, the Committee commends the efforts of the State party to mitigate the adverse effects of the
armed conflict on children, but is nevertheless gravely concerned about multiple credible, corroborated
and consistent reports of gross violations of children’s rights since the beginning of the armed conflict,
including killings of children, mass displacement of children internally and outside the country, and the
destruction of homes, schools, hospitals and water and sanitation systems, committed mainly by the
Russian Federation. It also welcomes progress of Ukraine in amending some legislative acts in the field
of protection of the rights of the child as well as the establishment of the Coordination Group for the
Protection of the Rights of the Child under Martial Law'°!,

The new space, the Consultation Centre of the Ukrainian Parliament Commissioner for Human
Rights, was opened on 18 August 2022 as a part of operation of the information and communication

9 CCPR/C/UKR/CO/8. Available at:

https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FUKR%2FCO%2F
8&Lang=ru

100 CRC/C/UKR/CO/5-6. Available at:

https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/TBSearch.aspx?Lang=en&TreatyID=5&DocTypelD=5&¢ctl00
_PlaceHolderMain_radResultsGridChangePage=5

10T The Coordination Group for the Protection of the Rights of the Child under Martial Law is a temporary counselling and
advisory body of the Cabinet of Ministers of Ukraine that is established in order to assist in coordination of activities of the
central and local executive authorities, other public authorities and local self-government bodies during the martial law

(Resolution of the Cabinet of Ministers of Ukraine No. 302 of 17 March 2022 “On Establishing the Coordination Group for
the Protection of the Rights of the Child under Martial Law”)
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portal “Children of War”. Similar consultation centres were also opened on 9 December 2022 in the
cities of Khmelnytskyi and Lviv. There each citizen can receive explanations on:
- possible ways to return a child or families with children to the territory controlled by the
Government of Ukraine;
- receipt of the certificate for the child born within the administrative territory where state
registration of acts of civil status is not carried out due to the war;
- procedure for legalisation of the birth certificate issued in the temporarily occupied
territory;
- establishment of contact with the child who has been taken abroad by one of the parents;
- consultations on filling in the child search form;
- completion of the application for aid to the children injured as a result of the war.

Right to life and health

During the year, the Commissioner has been receiving information on the children killed and
injured as a result of shelling by the aggressor state. According to the Prosecutor General’s Office, 450
children were killed and 872 were injured as of 31.12.2022. These data cannot be considered final since
the work 1s under way to establish the facts of the crimes committed in the areas of active hostilities, in
the temporarily occupied and deoccupied territories. At the same time, the number of the children who
were killed or injured during 10 months after the full-scale invasion is almost 4.5 times higher than the
number of the children affected since the beginning of the armed aggression of the RF in 2014.

Most children were affected in Donetsk, Kharkiv, Kyiv, Mykolaiv, Zaporizhzhia, Kherson,
Chernihiv, Luhansk and Dnipropetrovsk Oblasts.

When the causes of the children’s deaths and injuries are analysed, it can be claimed that the RF
violations the rules of international humanitarian law and launches the attacks prohibited by the laws of
war, i.e. the ones that are not directed at military objects. It is specified in the report of the international
non-governmental organisation Human Rights Watch that the aggressor country uses banned landmines
and explosive ammunition in the territory of Ukraine'02,

The documented crimes committed by the military of the RF army against children include
numerous facts of the children killed and injured during evacuation, namely from Kyiv and Kharkiv
Oblasts etc. The Russian military opened fire at the vehicles that were marked with signs “children” and
moved with white flags during the evacuation'®.

As of 2 January 2023, the total number of children who are or have been treated in healthcare
institutions in connection with a wound, an injury, a road accident and other incidents as a result of
hostilities and/or during evacuation since the start of the broad-scale armed aggression against Ukraine
is 898 children, most of whom are registered in Kharkiv Oblast (269), Donetsk Oblast (177),
Dnipropetrovsk Oblast (168), Zaporizhzhia Oblast (72) and Mykolaiv Oblast (64). 843 children (94% of
the total number) had landmine, explosive and gunshot injuries.

102 HRW. “Ukraine: Banned Landmines Harm Civilians” Available at: https://www.hrw.org/uk/news/2023/01/31/ukraine-
banned-landmines-harm-civilians

103 Report of the Office of the United Nations High Commissioner for Human Rights “Killings of civilians: summary
executions and attacks on individual civilians in Kyiv, Chernihiv and Sumy Oblasts in the context of the Russian
Federation’s armed attack against Ukraine”, 22 December 2022. Available at:
https://www.ohchr.org/sites/default/files/2022-12/2022-12-07-OHCHR-Thematic-Report-Killings-UKR.pdf
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There are 28 amputations at different levels of upper and lower extremities of the affected
children, which is 3% of the total number of the affected children. 4 children who had undergone the
amputation died, and 17 children need prosthetic care for their upper and lower extremities.

Some children cannot be provided adequate medical aid at their place of residence because of
the regular shelling by the RF and persistent destruction of the critical infrastructure. Therefore, parents
and their children are forced to leave Ukraine in order to obtain proper medical treatment, prosthetic care
and rehabilitation.

Observance of the right to healthcare for children suffering from rare (orphan) diseases

Provision of medicines and therapeutic nutrition to the children suffering from rare (orphan)
diseases has been permanently controlled by the Commissioner for the last few years'®. During the
reporting period, 14,776 children, including 502 internally displaced ones, were registered with the
healthcare institutions as of 01.01.2023. 689 children out of the total number were referred to or left
Ukraine on their own for further treatment abroad in 2022. At the same time, there are no reliable data
on the location and life of the children suffering from rare (orphan) diseases who lived in the temporarily
occupied territories of Ukraine.

It should be noted that actual information on satisfying the demand for medicines and therapeutic
nutrition of the children suffering from rare (orphan) diseases cannot be established because the analysis
of the information from the health care bodies of the oblast state administrations has shown that the
majority of regions provided general information on the persons suffering from rare diseases in the
region. Therefore, it turned out to be impossible to establish the scope of expenditures for medicines and
therapeutic nutrition only for the children suffering from rare diseases. According to the State Enterprise
“Medical Procurement”, satisfaction of the children’s need for medicines was not established as well.

As for the pressing problems, attention must be paid to lack of exchange of information on
patients with orphan diseases and no state register of this group of patients. The needs of such patients
cannot be estimated and fully covered unless their actual number is understood.

In 2022, the Commissioner instituted the proceedings based on the petition of the parents of the
children who suffered from cystic fibrosis (14 families), regarding observance of their children’s right
to adequate medical aid. It was established during the proceedings that there were medicines called
Trikafta (USA) at the international pharmaceutical market for the children suffering from cystic fibrosis,
and that those medicines had extreme efficacy and practically stopped progress of the patient’s disease.
In response to the Commissioner’s requests, the MoH informed that Trikafta was not procured from the
state budget because the product was not registered in Ukraine, and treatment of one patient was
expensive and cost hundreds of thousands US dollars. Treatment of such patients could only be ensured
via humanitarian assistance or by going to specialised hospitals abroad. The National Children’s
Specialised Hospital of the MoH “OHMATDYT” recommended the patients’ parents to apply to the
Centre for Orphan Diseases and Gene Therapy or sign up at the website!” to be given an opportunity
to treat their children abroad.

104 Such patients’ right to adequate treatment is guaranteed by Article 53-1 of the Law of Ukraine “Fundamentals of
Legislation of Ukraine on Healthcare”, according to which the state ensures prevention of rare (orphan) disease and organises
adequate medical aid for the citizens who suffer from such diseases.

105 Share4Rare. Available at: https://www.sharedrare.org/contact#no-back
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Moreover, during the martial law, the MoH implemented the Medical Evacuation Programme,
which provided for organisation of treatment of Ukrainian citizens abroad in order to obtain highly-
specialised medical aid.

The parents of the children suffering from cystic fibrosis applied to the Commissioner regarding
that matter many times. The MoH still has not resolved the problem of providing adequate medicines to
such children because the manufacturer is not interested in the Ukrainian market, and this expensive
product has not been registered in Ukraine. The parents have to apply to the manufacturer of the
medicines for humanitarian assistance or to look for sponsors to treat their children abroad.

Therefore, the right of the children suffering from cystic fibrosis to necessary medical aid has
been violated as, according to Article 53-1 of the Law of Ukraine “Fundamentals of Legislation of
Ukraine on Healthcare”, the citizens who suffer from rare (orphan) diseases shall be continuously
provided with free medicines necessary to treat these diseases and respective food products for the
special diet, pursuant to the list and volume approved by the central executive authority in charge of
formation of the public health care policy, as prescribed by the Cabinet of Ministers of Ukraine.

Moreover, the Commissioner was approached by the head of the Public Association “Orphan
Diseases in Ukraine” T. Kulesha, who requested assistance in the matters of introduction of the national
classifier ORPHANET and establishment of the chain of orphan centres in Ukraine.

The Commissioner agrees with the concern expressed by the Public Association “Orphan
Diseases in Ukraine” that, given the conditions of martial law the country lives in, progress of
implementation of the Concept of Development of the Medial Aid System for the Citizens Suffering
from Rare (Orphan) Diseases for 2021-2026 approved by Ordinance of the CMU No. 377-p of
28.04.2021 has slowed down considerably. In particular, some of the actions under the Action Plan for
Implementation of the Concept were not implemented in 2022: in particular, the national classifier
ORPHANET was not implemented to ensure operation of the register of orphan patients, and the network
of orphan centres in Ukraine was not established.

Evacuation of children

According to the United Nations Children’s Fund (UNICEF), 4.8 million Ukrainian children
have changed their place of residence due to the armed aggression against Ukraine since 24 February
2022; 2.5 million children have been displaced within Ukraine while the others have left abroad.

Evacuation of children in connection with the full-scale invasion by the RF has also demonstrated
the actual performance of authorities and institutions of the child’s rights protection system in Ukraine,
including guardianship and wardship authorities, children’s services, promptness of their decisions for
the benefit of the child, taking of measures and keeping of records on all processes regarding children,
care of the children who have lost their parents, provision of necessary services, granting and payment
of social assistance etc.

According to the National Social Service, as of 16.12.2022, 6,730 children who are raised in
education institutions, healthcare, social protection and private facilities remain in evacuation (2,100 in
Ukraine and 4,630 abroad).

As of the start of the full-scale invasion of Ukraine by Russia, 105,459 studied and/or stayed in
727 facilities with 24/7 stay. Due to the permanent threat for life and healthy development, more than
6,750 were evacuated abroad, including 3,610 with the status of an orphan or a child deprived of parental

care. The children were evacuated from 274 facilities, including 89 evacuated within Ukraine and 195
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— abroad. 36 facilities have already returned from evacuation, including 19 from Ukraine and 17 from
abroad.

Most children who have been displaced (evacuated) within Ukraine are in Lviv Oblast (474),
Chernivtsi Oblast (339), Zakarpattia Oblast (240), Ivano-Frankivsk Oblast (139), and Kyiv (96). Most
children who have been displaced (evacuated) abroad are in Poland (1,533), Germany (736), Turkey
(299), Italy (267), Austria (255), Romania (254), Switzerland (181), the Netherlands (159) and Spain
(129).

Right to education

According to the Prosecutor General’s Office, as of 31.12.2022, the bombarding and shelling by
the armed forces of the RF damaged 3,126 education institutions, including 337 that were completely
ruined.

85% of the total number of the education institutions started the academic process on 1 September
2022. 444 vocational education institutions started the process with the full-time or combined education.
More than 227 thousand pupils, including 83 thousand of newly admitted ones, started studying.

Out of 12,912 schools, almost 60% (7,714) work in the full-time or combined format and provide
education services to more than 2 million 126 thousand pupils. With account of the security situation,
the other 5,198 general secondary education institutions work remotely. As 0f23.09.2022, 1,100 schools
are located in the occupied territories. 505 thousand pupils and more than 13 thousand pedagogical
employees remain abroad.

The shelters were prepared in education institutions in accordance with the requirements and
standards in summer 2022. It was found out that there were not enough existing bomb and radiation
shelter, and their capacity was insufficient. Shelters cannot be provided to participants of the academic
process in protective facilities and double-purpose facilities, so the education institutions organise
shelters for participants of the academic process in basic facilities.

The Commissioner received information on violation of the right of the pupils in the education
institutions of Chervonohrad, Lviv Oblast, to safe conditions for education, to life and health.

The shelter in one of schools of Chervonohrad is insufficient for the number of the pupils, and its
condition does not meet the sanitary standards.

The Commissioner sent the request to the Executive Committee of Chervonohrad City Council of
Lviv Oblast for taking actions in order to observe the right of the participants of the academic process
to life and health, and for providing information on availability and condition of shelters in the municipal
education institutions for air raid alerts.

Following the Commissioner’s response, the shelters of the education institutions of
Chervonohrad were brought into the adequate sanitary condition, and the work was performed to use
the closest shelters in the areas adjacent to the education institutions.

According to the State Service of Education Quality, the education institutions mostly have basic
shelters (65%); civil protection facilities constitute 17% whereas double-purpose facilities make 13%.

Most education institutions (60%) have civil protection facilities, and 13% use protection
facilities of other economic operators. However, 31% of the schools have no shelters. The education
institutions of Ivano-Frankivsk, Chernivtsi, Lviv Oblasts and Kyiv are provided with shelters best of all.
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In addition, one of the relevant issues in connection with shelters was toilet facilities. Moreover,
there is a problem with Internet access in shelters.

34.9 thousand pupils from among the persons with special educational needs!'®®

continue
obtaining school education, with 25 thousand inclusion classes opened for them.

Children from among the persons with special educational needs may be provided correctional,
development, psychological and pedagogical services and rehabilitation in special education institutions
remotely. There are 278 institutions like this, with more than 31 thousand pupils.

During the Commissioner’s parliamentary control over the observance of the children’s right to
education, the following problems were detected: reorganisation and closing of education institutions;
provision of adequate educational services (a school bus) to participants of the academic process;
observance of the right of participants of the academic process to life and health and safe educational
conditions.

In November 2019, Ukraine endorsed the Safe Schools Declaration'?’. On 4 August 2021, the
CMU issued Ordinance 898-p “On Approving the Action Plan for Implementation of the Safe Schools
Declaration”.

One of the reasons why Ukraine endorsed the Safe Schools Declaration was the armed conflict
commenced by the Russian Federation in 2014. The content of the Action Plan was mostly connected
with the activities in Donetsk and Luhansk Oblasts due to the active hostilities in that territory.

In order to keep objective records on destruction of the education institutions and bring such
information to the attention of the international community, the Ukrainian Parliament Commissioner for
Human Rights sent a letter to the Ministry of Education and Science of Ukraine and proposed to amend
the above-mentioned ordinance by expanding the Action Plan to the entire territory of Ukraine. No
amendments have been made to the Plan yet.

At the same time, some schools resume their work in semi-destroyed buildings with risks of
collapse in the occupied territory. The authorities of the RF claim that the children who have studied and
spoken Ukrainian will be forced to study the aggressor’s language for ‘correctional education’ and
studying in Russian schools!®®. The academic programme in the occupied territories is also replaced with
the Russian one.

The children are also militarised and forced to obtain Russian citizenship. Materials and books
printed distort historical facts, and children are prevented from entering Ukrainian higher education
institutions etc. The component based on the principles of propaganda of the ideology aimed without
limitation at forming the stable negative attitude to Ukraine and imposing the pre-defined religious
principles is introduced into the educational system.

106 A person with special educational needs is the one who needs additional permanent or temporary support in the
educational process in order to observe his or her right to education (paragraph 1(20) of Article 1 of the Law of Ukraine
“On Education™).

107 The Safe Schools Declaration is a political commitment to ensure the best protection of children, teachers and schools, to
continue education during hostilities, and to take specific actions to prevent schools from being used for military purposes.
The Declaration was opened for endorsement by countries at the Safe Schools Conference convened by the Ministry of
Foreign Affairs of Norway in Oslo in May 2015.

198 Comment by Mariia Lvova-Belova, the Commissioner for Children's Rights under the President of the Russian

Federation, during the briefing at the “Civic Chamber of the RF”. Available at: https://www.oprf.ru/live_stream/1326
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The children are engaged into paramilitary children’s movements, such as the Young Army, in
the temporarily occupied territories. Military and Russian orthodox subjects etc. are studied in the
education institutions deeply'®.

The above means violation of the children’s rights established by the UN Convention on the
Rights of the Child, namely Articles 8 and 29 thereof, which prescribe the child’s right to preserve his
or her identity and state that the education of the child shall be directed to preparation of the child for
responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of sexes, and

friendship among all peoples, ethnic, national and religious groups and persons of indigenous origin.
Response to violations of human and civil rights

During the reporting period, the Commissioner received 1,237 petitions regarding 1,905 issues
associated with the children’s rights, namely the right to parental care (298, including 12 abroad); the
right to education (154, including 1 abroad); the right to maintenance by parents (alimony) (142,
including 1 abroad), the right to life and health development (102), the right to a family (78, including 5
abroad); protection of children from domestic violence (78); protection of rights of refugee children and
children separated from their family (56); the right to work (49); the children’s right to housing (34);
drawing of children into the armed conflict (25); protection of the children’s right to decent treatment
during the education and upbringing process (bullying) (25); the right to a name and to know their parents
(17); freedom from all forms of violence and worst forms of child labour (5); protection of children in
criminal proceedings (5); the right to rest (1); other matters.

Following the consideration of the citizens’ petitions, 1,650 letters were sent to the public
authorities, local self-government bodies, institutions and organisations.

In 2022, 61 new proceedings were instituted and 43 proceedings were completed (including 30
in 2022 and 13 during the previous reporting period) by the Commissioner based on the citizens’
petitions. 31 proceedings are underway as of the end of the year.

The issues raised by the citizens in their calls to the hot line were connected with the procedure
for taking the children raised in care homes, the children accompanied by their relatives and
acquaintances abroad, for crossing of the state border of Ukraine by students, men of conscription age
and other categories of citizens; search for and return of children; matters associated with departure from
dangerous areas and occupied territories; receipt of state types of assistances and payments for children
by their parents and other matters. In case an issue could not be resolved on the merits, and the
Commissioner’s response was necessary due to probable violation of rights, the persons were
recommended to file a written petition.

298 petitioners applied in 2022 in connection with violation of the right to parental care.

The Commissioner received a petition from citizen V. for assistance in returning his 5-year-old
daughter from the Russian Federation.

109 “Monitoring Report ‘Universal Solider’ or Education as Russia’s Tool in the Occupied South of Ukraine” / M. Sulialina,
0. Okhredko — Kyiv: HPC “Almenda”. Available at: https://almenda.org/zvit-universalnij-soldat-abo-osvita-yak-
znaryaddya-rosii-na-okupovanomu-pivdni-ukraini-lipen/
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The petitioner informed that his ex-wife, a resident of Kharkiv Oblast, left for the RF together
with the child as soon as the armed aggression of the RF against Ukraine had started. Some time later,
when she returned to Ukraine to collect some personal belongings, the woman was detained by the
competent authorities of Ukraine. With account of those circumstances, the aunt went to the RF to pick
up the child, and she asked the petitioner to help them return to Ukraine.

Following the measures taken by the Commissioner in cooperation with the Ministry of
Reintegration of Temporarily Occupied Territories and the National Police of Ukraine, the child
accompanied by her aunt was returned into Ukraine.

It should be noted that the Commissioner registered violations of the children’s rights to a
name, citizenship as well as the right to know their parents during the hostilities. In particular, parents
of the newly-born children in the temporarily occupied territories faced the problem of inability to
register the child’s birth and to get a respective Ukrainian certificate from the State Register of Acts of
Civil Status.

As he was aware of relevance of that issue, the Commissioner furnished numerous explanations
on how to register the child born during the martial law on the official website, in mass media and on
social media.

At the same time, the right to citizenship of the children being Ukrainian citizens is violated by
the occupants when they leave the temporarily occupied territory.

The Commissioner was approached by citizen Zh. acting on behalf of her younger sister H., who
had left from the territory of Donetsk Oblast temporarily occupied by the Russian Federation to the
territory controlled by Ukraine and asked the sister to help her obtain documents and keep studying in
one of the education institutions of Kyiv.

The child’s father died in 2021, and her mother stayed in the temporarily occupied territory.
When the child was leaving the temporarily occupied territory, the original documents (birth certificate,
academic records) were taken away and destroyed, and she only had some copies left.

Owing to the immediate response of the Commissioner, the juvenile was registered as a child
deprived of parental care, granted the respective status and re-issued a birth certificate.

The older sister was designated the younger sister’s guardian by the order of the guardianship
authority. The girl was admitted to the ninth grade in the education institution for external studies.

The child’s guardian submitted documents on determination of the child’s citizenship to the State
Migration Service in order to obtain a passport of a citizen of Ukraine for her. The child’s right to
education and social protection has been restored. The matter of granting Ukrainian citizenship to the
child is under the Commissioner’s control.

During the full-scale war in the territory of Ukraine, the Ukrainian citizens who had to leave their
homes and move to safe regions of Ukraine also applied to the Commissioner for restoring their right
and their children’s right to adequate social protection.

In August, the Commissioner was approached by petitioner K., who was an internally displaced
person from Kharkiv Oblast, regarding violation of her right and her child’s right to social protection
in connection with non-payment of the child birth assistance to the petitioner.
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The child’s mother received the child birth certificate and submitted an application for the child
birth assistance, but the woman could not receive the payment for 9 months. After the family had been
displaced to the safe region, the woman applied to the social protection authority repeatedly at the actual
place of residence, but her application was dismissed because her application had been registered by
the social protection authority twice.

Following the Commissioner’s request to the National Social Service, in December 2022, the
petitioner was paid the child birth assistance, and the child’s right to adequate social protection was
restored.

The parents of the children who stayed in the territory of Ukraine at their principal place of
residence as well as participants of the educational process who were forced to change their place of
residence within Ukraine or to go abroad applied to the Commissioner regarding observance of their
right to education in 2022.

In 2022, 154 persons filed petitions to the Commissioner in respect of violation of the child’s
right to education.

The Commissioner was approached by the parents of the children with special educational needs
regarding violation of their children’s rights to be provided psychological, pedagogical, correctional
and development services in the Communal Institution of Obukhiv City Council “Obukhiv City Inclusion
and Resource Centre” since the volunteer organisation had started to operate in the centre.

Following the Commissioner’s response, Obukhiv City Council established the commission to
examine the building and allocate alternative premises for the volunteer movement.

Pursuant to the commission’s resolution, the works were commenced on 19.10.2022 to resume
the offline educational process in the Communal Institution of Obukhiv City Council “Obukhiv City
Inclusion and Resource Centre”.

In 2022, 78 persons filed petitions to the Commissioner in respect of violation of the child’s
right to a family.

In August, the Commissioner was approached by the petitioner regarding violation of the right
to a family of his nephew born in 2022, who had been taken away from his mother.

The Commissioner intervened and additionally studied the living conditions in the family of his
relatives. The Commission on Protection of the Child’s Rights considered temporary accommodation of
the child, and his uncle was given a permission to visit the child in the facility. Following the
Commissioner’s response and based on the order of the Children’s Service, the nephew was temporarily
placed into his uncle’s family, and the child’s right to a family was restored.

Monitoring inspections of observance of rights
In 2022, 369 monitoring visits were made to the institutions and facilities of different ownership

and subordination forms, local authorities, education institutions, social protection facilities and other
institutions for children. Monitoring was carried out in the following directions:
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° observance of rights of the internally displaced children, children in difficult life

circumstances;

° observance of rights of the children who have returned from evacuation to
facilities of institutional care and upbringing of different types and subordination to safe living
conditions;

° observance of rights of children and persons with disabilities;

° observance of rights of children to protection against all forms of violence and

other matters.

754 letters of response were sent following the visits to the public authorities, children’s services,
establishments and institutions.
During the desk inspections'!? all over Ukraine, the matters of observance of children’s rights in
the context of power decentralisation and administrative and territorial reform as well as of observance
of rights of the children who arrived at regions without their parents or legal representatives during
evacuation were examined.

The regional representative offices monitored the observance of the children’s rights to a healthy
diet in all the regions of Ukraine. The majority of visits were made in January and February 2022, before
the full-scale armed conflict.

The monitoring was focused on observance of the children’s right to healthcare, creation of
conditions for the child’s health development and balanced nutrition as well as activities within the
reform of the school meals system.

The monitoring visits identified the most common problems of lack of necessary equipment and
the need to train the staff of food production areas (cooks, nurses responsible for diet meals).

At the same time, the monitoring visits to the education institutions, social protection facilities
and children’s services demonstrated the following:

1. No interaction between the local authorities, children’s services, social service centres, in
particular, regarding granting a child the status of an orphan, a child deprived of parental care, and
protection of a child in difficult life circumstances.

It was established during the monitoring visit to the Children’s Shelter of the Children’s Service
of Lviv Oblast State Administration that some of the personal files of the children did not contain
mandatory records that were supposed to be transferred by the children’s services at the place of the
children’s registration. There were no resolutions on granting a child the status of an orphan, a child
deprived of parental care, health condition opinions, individual social protection plans for a child in
difficult life circumstances, cards of psychological and pedagogical observation and individual
educational work with a child in the files.

110 A desk inspection is a form of work by the staff of the Commissioner’s Secretariat performed to establish the actual
condition of observance of human and civil rights and freedoms by objects of the monitoring visit/desk inspection, to
confirm or refute data on possible violation of such rights and freedoms (obtained pursuant to Article 16 of the Law of
Ukraine “On the Ukrainian Parliament Commissioner for Human Rights”), by checking open sources of information
and/or sending an inquiry to the object.
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2. Lack of information on observance of the children’s right to housing and on the measures to

control preservation of the accommodation and property of orphans and children deprived of parental

care'!l,

It was established during the monitoring visit to the Children Assistance Centre “Home of Happy
Children” of the Charitable Organisation “Home of Happy Children” in Kyiv that the personal files of
children S. bornin 2010, B. bornin 2012 and T. born in 2010, who had the status of an orphan, contained
no records on their survivor’s pension.

According to Point 3 of the Procedure for the Activity Associated with Protection of the Child’s
Rights by the Guardianship and Wardship Authorities approved by Resolution of the CMU No. 866 of
24.09.2008 (as amended), the children’s services are directly responsible for keeping files and
coordinating activities to protect the children’s rights, including orphans and children deprived of
parental care, children in difficult life circumstances. However, the administration of the Centre had no
information on the pension granted to the children and did not initiate protection of the children’s
property rights by the respective children’s services.

3. Violation of the right to a standard of living adequate for the child's physical, mental, spiritual,
moral and social development!' ',

The Children’s Service fails to duly control the conditions for accommodation, maintenance,
upbringing and education of orphans and children deprived of parental care.

It was established during the monitoring visit to the Children’s Shelter of the Children’s Service
of Lviv Oblast State Administration that the children’s living conditions in the shelter were
unsatisfactory: the premises had mould and practically no ventilation, the level of humidity was
excessive, and there was an unpleasant smell in the residential rooms where the children rested.
Moreover, animals (cats and a dog) moved around the building, rooms and food production unit freely.

During the visit, the average temperature at the facility premises was 16-16.5 degrees above
zero, which was inconsistent with the State Sanitary Rules and Standards “Temporary Sanitary Rules
and Standards for Arranging, Equipping and Maintaining Shelters for Juveniles and Organising Meals
and Medical Services for Children”. There were no doors at the girls’ shower room, which was in breach
of their right to privacy.

In breach of the requirements of Article 4 of the Law of Ukraine “On Children’s Authorities and
Services and Special Facilities for Children”, the Children’s Service of Lviv Oblast State Administration
failed to monitor the conditions for accommodation, maintenance, upbringing and education of orphans
and children deprived of parental care in the Children’s Shelter of the Service. Therefore, the right of
children to special protection and assistance provided by the state is not observed.

1 paragraph 3 of Article 18 of the Law of Ukraine “On Protection of Childhood”, Articles 12, 32, 33 of the Law of Ukraine
“On Ensuring Organisational and Legal Conditions for Social Protection of Orphans and Children Deprived of Parental Care”.
112 Article 27 of the UN Convention on the Rights of the Child, Article 48 of the Constitution of Ukraine, Article 8 of the
Law of Ukraine “On Protection of Childhood”
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4. Violation of the children’s right to a name and to acquire a nationality (Article 7 of the UN
Convention on the Rights of the Child, Article 7 of the Law of Ukraine “On the Citizenship of Ukraine™),
and failure to observe the right to life and security (Article 3 of the Constitution of Ukraine).

It was established during the monitoring visit to the Vorokhta Oblast Bone and Tuberculosis
Health Resort “Smerichka” that 41 children from 4 children’s facilities of Kharkiv Oblast had been
placed into that health resort. It was found out that only 5 children out of 13 evacuated children born
from October 2021 to February 2022 and left by their children in the perinatal centre had birth
certificates. As for other 8 children, the accompanying persons only had medical opinions on the
children’s birth based on the delivery examination resullts.

As it is prescribed by Article 144 of the Family Code of Ukraine that a child shall be registered
with the authority responsible for state registration of acts of civil status within a month after his or her
birth, the children’s right to a name, to acquire a nationality, to a family and to respective social
protection by the state.

The inspection in the Vorokhta Oblast Bone and Tuberculosis Health Resort “Smerichka” also
established absence of the equipped basement in order to observe the right of children and staff to life
and security in case of emergency during the martial law.

The administration of the health resort was recommended to develop the action algorithm for
emergency and/or evacuation of children, to conduct briefings for the staff and volunteers, and to train
the staff on occupational safety.

It was established during the monitoring of facilities of different types and ownership and
subordination forms during the martial law that the Nizhyn Children’s Care Home had not been
evacuated during the occupation of Chernihiv Oblast because specialised vehicles and mobile intensive
care units were necessary to carry children from the palliative care department. The facility did not have
such capacities as of March 2022.

It was established by the inspection that the administration of the facility had prepared strategic
reserves of food and medicinal products for at least 6 months as of November 2022. Several generators,
autonomous metal furnaces were purchased, the well was drilled, and the mobile kitchen was produced
with the assistance and support of charitable organisations to ensure operations of the facility during the
blackout.

At the same time, the monitoring of the Nizhyn Children’s Care Home detected the need to
improve the form of the individual rehabilitation programme for persons with disabilities, children with
disabilities as approved by Order of the MoH No. 623 of 08.10.2007 since it was impossible to analyse
efficiency of the child rehabilitation work based on the records to be kept in the format prescribed by the
legislation.

Recommendations

The Verkhovna Rada of Ukraine should ensure consideration and adoption of:
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- draft Law of Ukraine “On Child-Friendly Justice” (registration No. 5617 of 04.06.2021) with
account of the Commissioner’s proposals;

- draft Law of Ukraine “On Amending the Code of Ukraine on Administrative Offences, the
Criminal Code of Ukraine and the Criminal Procedure Code of Ukraine in Terms of Child-Friendly
Justice” (registration No. 5618 of 04.06.2021) with account of the Commissioner’s proposals.

The Cabinet of Ministers of Ukraine should:

- develop and approve the Programme for Complex Social and Psychological Rehabilitation of
the Children Affected by Military Actions and Armed Conflicts for 2023-2028, which must provide for
conditions for rehabilitation in the field of healthcare, psychological, pedagogical rehabilitation and
integration of the children affected by military actions and armed conflicts;

- ensure implementation of the recommendations of the UN Committee on the Rights of the Child
given in the Concluding observations on the combined fifth and sixth periodic reports of Ukraine on
implementation of the Convention on the Rights of the Child.

The Ministry of Social Policy of Ukraine should:

- develop the draft resolution on amending the Procedure for Granting and Paying the State
Assistance to Families with Children approved by Resolution of the Cabinet of Ministers of Ukraine No.
1751 of 27 December 2001 in order to regulate the matter of receiving the financial birth assistance for
the child born in the temporarily occupied territory of Ukraine and registered after the deadline set for
granting such assistance.

The Ministry of Education and Science of Ukraine should:

- develop and submit to the Cabinet of Ministers of Ukraine for consideration
amendments to the Action Plan for Implementation of the Safe Schools Declaration approved by
Ordinance of the Cabinet of Ministers of Ukraine No. 898-p of 4 August 2021, and expand its coverage
to the entire territory of Ukraine;

- develop measures to grant assistance to the children who temporarily study abroad due
to displacement, regarding combination of their studies under the educational programme of the country
of their stay and the educational programmes approved by the MoH;

- consider regulation of educational programmes with account of remote studies and the
need to support children with special educational needs in order to give them quality and compulsory
knowledge, abilities and skills.

The Ministry of Education and Science of Ukraine, the Ministry of Health of Ukraine, the
Ministry of Social Policy Ukraine, the oblast military administrations, and the local self-
government bodies should:

- with due consideration of special circumstances of organisation of the educational process,
operation of healthcare institutions, social protection facilities during the martial law, focus their efforts
on meeting the legislative requirements for the equipment, adequate maintenance and readiness of
intended use of civil protection facilities, determining additional demand for such facilities and funding
construction of new facilities, reconstruction, overhaul, re-equipment of the existing civil protection
facilities, and providing necessary material and technical resources thereto.
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The Ministry of Internal Affairs of Ukraine should:

- ensure creation of the spaces favourable for work with the children who have fallen victim to
violence or committed an offence (‘green rooms’), and training of the specialists who work with such
children.

The Ministry of Health of Ukraine should:

- revise and update the forms of the individual rehabilitation programme for persons with
disabilities, children with disabilities and the Procedure for execution thereof approved by Order of the
Ministry of Health of Ukraine No. 623 of 08.10.2007, registered with the Ministry of Justice of Ukraine
on 19 October 2007 under No. 1197/14464;

- ensure prosthetic care of the children who have lost their extremities as a result of landmine,
explosive and gunshot injuries and, where necessary, rehabilitation of each child with complex combined
traumas, polytraumas with complications;

- take efficient response measures to introduce ORPHANET as a national classifier of rare
(orphan) diseases in Ukraine and to create the network of reference centres for rare (orphan) diseases;

- together with the OMA, tighten control over provision of children suffering from rare (orphan)
diseases with medicines and foods at their place of residence or treatment.
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CHAPTER 3. HUMAN RIGHTS IN THE SECURITY AND DEFENCE
SECTOR

11,217 petitions to the Commissioner

(51% of them were connected with releasing prisoners of war from captivity and searching the
missing military; 16% — searching for civilians (civilian hostages) who were missing or were
illegally detained; 21% — protecting rights of military servants and their family members; 12% —
protecting rights of persons with the status of military service and security and defence service
veterans);

282 legal and normative acts processed and proposals submitted

44 proceedings instituted by the Commissioner

45 proceedings completed

67 monitoring visits made

70 acts of response and letters to the public authorities, institutions and organisations sent, including
66 regarding the observance of rights of military servants, police officers, veterans and other
persons, and 4 regarding former Ukrainian prisoners of war

Key events, challenges and tendencies

The most pressing problems in the field of human rights protection in the security and defence
sector are majorly associated with effects of the broad-scale armed aggression against Ukraine, which
started on 24 February 2022. With account of these circumstances, the Commissioner paid a lot of
attention to exercise of rights and freedoms of military servants, prisoners of war, civilians who had been
illegally detained (hereinafter the “civilian hostages’) as well persons missing due to special
circumstances and their family members in the context of the armed aggression against Ukraine!!3.

The material factor that causes a large number of violations of rights is the fact that the RF as the
state that has launched unprovoked armed aggression against Ukraine fails to respect international
humanitarian law in respect of the Ukrainian prisoners of war and civilians who are held in the RF or
temporarily occupied territory of Ukraine, their exchange or return.

The Ukrainian civilians who have been illegally deprived of their liberty as a result of the armed
aggression of Russia against Ukraine are not the most unprotected category of persons in terms of their
release and return in Ukraine as well as further social and legal protection. Against the background of
the growing social dissatisfaction among the civilian hostages’ relatives and families, there is an acute
need to determine the efficient mechanism for working to release our citizens from the Russian captivity,
the designated authorities and administrative and legal tools to be used etc. In this regard, the process of
creating the group with respective functions as a part of the Coordination Headquarters for the

Treatment of Prisoners of War!'* is under way: it is an auxiliary authority of the Cabinet of Ministers

3 With due consideration of the security situation and the continued martial law in Ukraine, data on the numbers of the
military servants and other representatives of security units who have been killed and injured are restrictive information, so
it is not disclosed and will not be published in the Annual Report on the Observance and Protection of Human Rights and
Freedoms of Citizens of Ukraine for 2022.
114 Established pursuant to Resolution of the Cabinet of Ministers of Ukraine No. 257 of 11.03.2022.
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of Ukraine that exercises powers to ensure transfer of captured prisoners of war to the aggressor state
and release the defenders of Ukraine who have been captured by the aggressor state; ensures compliance
with international humanitarian law during interrogation of prisoners of war by the authorised bodies;
determines ways and methods to resolve problems associated with treatment of prisoners of war.

The significant event in the field of protection of rights of prisoners of war, civilian hostages,
persons prosecuted by the occupying authorities for political reasons is adoption of the Law of Ukraine
“On Social and Legal Protection of Persons Who Were Recognised as Deprived of Personal Liberty due
to the Armed Aggression against Ukraine, and Their Family Members™ in January 2022 (it entered into
force on 19 November 2022). This Law regulates matters of social and legal protection of the persons
who were recognised as deprived of personal liberty due to the armed aggression against Ukraine, and
their family members. It particular, it deals with protection of prisoners of war and civilians protected
by the Convention Related to the Protection of Civilian Persons in Time of War of 1949 who have been
deprived of personal liberty due to the armed aggression against Ukraine by the aggressor state (civilian
hostages).

The positive changes in the field of observance of rights of the personnel in the security and
defence sector in comparison with the previous years are better funding, namely monetary and material
support of military servants, provision of modern military equipment necessary for efficient defence of
the state, advanced military qualifications during hostilities and with the support of partnering countries
abroad as well as rehabilitation in foreign healthcare institutions.

However, there are negative factors as well: mistakes made during the mobilisation (inadequate
medical examination of those liable for military service by military medical commissions, conscription
of the persons who have a deferment pursuant to the effective legislation), poor supply of military
equipment to certain military units etc.

There are still problems in observance of rights of war veterans, in the first place, combatants,
military service veterans and their family members as well as family members of the war veterans who
have been killed (have died) and family members of the Defenders who have been killed (died). Despite
a considerably increase in their number, the situation associated with observance of rights of this
category of persons has not changed cardinally in comparison with previous years. At the same time, the
role of oblast military administrations and local self-government bodies that are actively involved into
resolution of problems of the above-mentioned categories of persons at the local level has grown
considerably.

Prisoners of war

According to international humanitarian law, prisoners of war mean combatants who have fallen
into the power of the enemy in time of war.

According to the Geneva Convention relative to the Treatment of Prisoners of War (1949),
prisoners of war shall in all circumstances be treated humanely. Any unlawful act or omission by the
Detaining Power causing death or seriously endangering the health of a prisoner of war in its custody is
prohibited. No prisoner of war may be subjected to physical mutilation. The Detaining Power shall
provide medical assistance. The premises provided for the use of prisoners of war individually or
collectively, shall be entirely protected from dampness and adequately heated and lighted, in particular
between dusk and lights out. The basic daily food rations shall be sufficient in quantity, quality and
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variety to keep prisoners of war in good health and to prevent loss of weight or the development of
nutritional deficiencies.

During the international armed conflict, which has been going on in Ukraine since 2014, and the
unprovoked broad-scale armed aggression against Ukraine, which started on 24 February 2022, prisoners
of war were captured by both adverse parties during military actions. However, there is a material
difference in conditions for detention of prisoners of war by Ukraine and Russia.

Thus, according to the confidential interviews of the Ukrainian military servants released from
captivity, the aggressor state has not created special camps contrary to the Geneva Convention, so the
prisoners of war are mostly detained in the custodial facilities of the penitentiary system of the RF,
practically as ordinary prisoners. The administration and staff of these facilities treat the Ukrainian
prisoners of war worse than the convicts. The Ukrainian military servants released from the Russian
captivity give testimony of cruel treatment and inform of facts of torture, physical and
psychological violence.

The temperature conditions of detention facilities are not met: according to the released captives,
there was minimum heating only in December 2022. The cells are very damp, which results in wearing
damp clothes all the time. The prisoners of war had almost no access to toilet facilities since it required
permission by the officer on duty. Moreover, the released captives informed of the cases when buckets
were placed at the non-residential premises (garages) where the captives were held, instead of toilet
facilities.

In all the detention facilities, the prisoners of war were held in overcrowded cells, for instance,
31 to 35 persons in a cell where 6 people stood waiting for their turn to wait because there were no other
options: the prisoners of war had to sleep on wooden pallets and cover themselves with cardboard and
material similar to artificial leather (faux leather). Warm clothing was not provided until December 2022.
No blankets or other cover items were given.

Sanitary and hygienic conditions were terrible in most custodial facilities. There were no
conditions for washing up. To wash their clothes, the captives had to share one bowl of water for 300
persons.

According to the former female prisoners of war, they were kept in separate premises in the same
prisons as men in June to August 2022. Then they were transferred to women’s prisoners, where they
were held in the regime conditions of deprivation of liberty for criminal offences.

The prisoners of war are not provided with the minimum food rations necessary to keep
them in good health, and no access to food is used as a way of torture (they are starved out for several
days). Lack of adequate medical support is a standard violation of the right to necessary primary medical
aid to prisoners of war. The health condition of practically all the captives who have returned is poor,
and most of them have lost a lot of weight as a result of bad nutrition and cruel treatment in captivity.

Those who have minor injuries are held together with the other prisoners of war. Those who have
major injuries and severe diseases are held in military or civil hospitals. According to the release
captives, the conditions there are satisfactory, but the treatment is only supportive.

The prisoners of war are not provided permanent treatment, such as hormonal therapy,
antiretroviral therapy, tuberculosis therapy, which results in high risks of poor health, changes in the
phase of the disease for the worse and, as a result, infection of other persons.

The Coordination Headquarters (CH) are taking measures to provide the Ukrainian prisoners of
war with necessary items and seasonal shoes as well as medicines. However, this initiative is not of a
regular nature now due to the stance of the Russian side.
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The Russian side deliberately disregards international humanitarian law, the mandate of the ICRC
and UN representatives for the powers under the Geneva Conventions, namely in terms of attendance of
the facilities where the Ukrainian prisoners of war and civilian hostages are held, both in the RF and
temporarily occupied territories of Ukraine.

Despite the statements by the ICRC about the allegedly well-established process of attendance
of the Ukrainian combatants in the Russian prisoners by its representatives, these statements have not
been verified. On the contrary, according to the Ukrainian prisoners of war who were held in custodial
facilities (pre-trial detention centres, prison camps, prisons located mostly on the regions of the RF
bordering Ukraine and in the TOT), they were never visited by representatives of the ICRC during their
captivity, and no actions were taken to control conditions for their detention or medical assistance.

On the other hand, according to the requirements of the Geneva Convention, Ukraine has
established the special camp for the Russian prisoners of war with adequate detention conditions, which
include provision of seasonal clothes and shoes, labour conditions and pay, 3 meals a day,
correspondence with families, medical examination and, where necessary, treatment etc. While they are
relocated to the camp, prisoners of war are temporarily kept in the designated sites at the custodial
facilities of the penitentiary system of Ukraine separately arrested/convicted persons.

According to the Minister of Justice of Ukraine, UAH 3,000 are necessary monthly for meals,
personal hygiene products and utility services per prisoner of war (without expenses for medical
equipment, medicines, salaries for the staff etc.)!!”.

The adequate conditions and nature of detention and treatment of the Russian prisoners of war,
conformity thereof to the standards and requirements of international humanitarian law were confirmed
during the monitoring visits made in 2022 by the Commissioner’s Secretariat.

Explosion in Olenivka

At night on 29 July, the building where the Ukrainian prisoners of war, including the ones from
Azovstal plant, were kept was destroyed as a result of the explosion in the territory of the former
corrective colony in the occupied village of Olenivka (Volnovakha Raion, Donetsk Oblast). Several
dozens of the Ukrainian prisoners of war were killed and more than a hundred were injured'®.

The explosion was a cynical terrorist attack by the RF, the military provocation the probable
purpose of which was to conceal the military crimes committed by the Russian side against the Ukrainian
prisoners of war. It can be claimed that there was organised killing of the Ukrainian prisoners of war
in the territory of the former corrective colony. The planned nature of the crime and commitment thereof
by the Russian side are proven with lots of recorded evidence: in particular, deliberate transfer of the
combatants into the new premises shortly before the explosion, analysis of the nature of damage and
movement of the explosive wave, intercepted telephone conversations between the militia fighters, no
shelling at that location etc. Therefore, there is no doubt: the explosion in Olenivka was a Russian
terrorist attack and gross violation of the international arrangements'!”.

"5 Denys Maliuska: Prisoners of war of the RF are kept in the conditions prescribed by the Geneva Convention in Ukraine
as it is a civilised country. Available at: https://minjust.gov.ua/news/ministry/denis-malyuska-viyskovopoloneni-rf-v-
ukraini-yak-kraini-tsivilizovaniy-utrimuyutsya-v-umovah-vidpovidno-do-jenevskoi-konventsii

116 OHCHR Report on the human rights situation in Ukraine, 1 February to 31 July 2022. Available at:
https://www.ohchr.org/sites/default/files/documents/countries/ua/2022-09-23/ReportUkraine-1Feb-31Jul2022-ua.pdf

"7 Joint statement on the mass killing of the Ukrainian prisoners of war on 29 July 2022 in the urban-type settlement of
Olenivka in the temporarily occupied territory of Donetsk Oblast. Available at: https://ssu.gov.ua/novyny/spilna-zaiava-
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https://www.ohchr.org/sites/default/files/documents/countries/ua/2022-09-23/ReportUkraine-1Feb-31Jul2022-ua.pdf
https://ssu.gov.ua/novyny/spilna-zaiava-shchodo-masovoho-vbyvstva-ukrainskykh-viiskovopolonenykh-29-lypnia-2022-roku-u-smt-olenivka-na-tymchasovo-okupovanii-terytorii-donetskoi-oblasti

According to the conclusions made by the MDI of the Ministry of Defence of Ukraine, in order
to conceal inadequate conditions and forms of interrogation of the Ukrainian military servants (which
could be an evidentiary basis in Hague), the Russian side destroyed the prisoners of war deliberately.
According to the military intelligence, mines had been planted at the place where the Ukrainian
combatants were kept by the combatants of Wagner Private Military Company, by means of the highly
inflammable substances, which resulted in the quick spread of the fire at the premises!!s.

As no access was given to the scene of the tragedy by the RF, and there were no guarantees of
safety, the UN terminated the mandate of the Mission whose principal task was to establish the
circumstances under which the Ukrainian prisoners of war had been killed in Olenivka'!®. UN Secretary-
General Antonio Guterres informed of establishment of the special commission supposed to investigate
the terrorist attack of Russia in Olenivka during his visit to Lviv on 17 July 2022. The Mission could not
obtain access to the crime scene in Olenivka for more than 5 months. On 5 January 2023, the UN
Secretary-General adopted a resolution to terminate the Mission’s operations, as it was informed by
Spokesperson of the UN Secretary-General Stéphane Dujarric.

Thus, one of the former captives interviewed witnessed the explosion in the adjacent barrack,
where the military servants from one of the NGU units, snipers, machine gun operators, marines and
military servants of the Special Operations Forces of the AFU had been transferred the day before.
According to him, there were 2 explosions inside the barrack at night on 29 July 2022. Each explosion
was followed by a shot from Grad, and the shooting from automatic arms started. Stun grenades were
thrown at the captives who tried to get out of the burning barrack. Lots of injured captives who were not
provided medical assistance died of blood loss. The next day, one of the captives was forced to carry out
dead bodies in order construction gloves and medical masks.

Trials of prisoners of war

In addition to detention in intolerable conditions, the occupying authorities hold so called ‘trials’
of the Ukrainian prisoners of war. The demonstrative example of attempts to carry out unlawful
proceedings against the Ukrainian defenders was the attempt of ‘trial’ of the defenders from Azov, which

was widely covered by the mass media'?’ and prevented by the considerable international pressure'?!.

After the mass media had published information that the so called ‘court of DNR’ had
sentenced the citizens of the United Kingdom of Great Britain and Northern Ireland Shaun P. and
Aiden I to ‘capital punishment’ for their participation in defence of Ukraine as members of one of
the marine corps of the AFU, the Commissioner proactively sent an address to the ICRC as an

shchodo-masovoho-vbyvstva-ukrainskykh-viiskovopolonenykh-29-lypnia-2022-roku-u-smt-olenivka-na-tymchasovo-
okupovanii-terytorii-donetskoi-oblasti

118 Statement of the MDI of the Ministry of Defence of Ukraine on individual facts of the killing of the Ukrainian prisoners
of war. Available at: https://gur.gov.ua/content/shchodo-okremykh-faktiv-vbyvstva-ukrainskykh-viiskovopolonenykh.html
19 https://media.un.org/en/asset/k 11/k 1 1v6pzzeb

120 https://www.radiosvoboda.org/a/novyny-pryazovya-mariupol-zakhysnyky-azovstal-sud/32002177.html

121 Request for urgent measures concerning Ukrainian prisoners of war. ECHR 256 (2022). URL:
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR &i1d=003-7411153-

10142112 &filename=Request%20for%20urgent%20measures%20concerning%20Ukrainian%20prisoners%200f%20war.p
df
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https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&amp;amp;id=003-7411153-10142112&amp;amp;filename=Request%20for%20urgent%20measures%20concerning%20Ukrainian%20prisoners%20of%20war.pdf

international humanitarian organisation with the mandate to visit prisoners of war. However, there
was no response in pursuance of their powers under Geneva Convention II1.

Following the consideration of the petition and meeting with the group of attorneys of the
prisoners of war, the Commissioner contacted the UN High Commissioner for Human Rights
regarding inadmissibility of the disregard of the standards and requirements of Geneva Convention
IIl by the RF as Shaun P. and Aiden A. were combatants in accordance with international
humanitarian law and could not be convicted for defending the country whose military servants they
were. Owing to the international pressure and operations of the CH, Shaun P. and Aiden I. were
released from captivity on 21 September 2022 by way of their repatriation to the Saudi Arabia.

The events associated with conviction of the foreign volunteers by the so called ‘court of DNR’
drew response in many Ukrainian and foreign mass media. The problem of mass framing up of criminal
cases against the Ukrainian prisoners of war and civilians is a common practice by the occupying
authorities and one of the bright examples of violation of international humanitarian law.

Civilians deprived of personal liberty due to the armed aggression against Ukraine (civilian
hostages)

Since the beginning of the international armed conflict in 2014, capture of civilians being
Ukrainian citizens in the TOT by the Russian army or illegal armed groups of so called ‘LNR’ and
‘DNR’ affiliated with the RF has become a common thing. As of the beginning of 2022, there were at
least 531 civilians captured in the TOT of the AR Crimea, the city of Sevastopol, and certain areas of
Donetsk and Luhansk Oblasts, namely:

— 158 persons detained in the TOT of the AR Crimea and city of Sevastopol;

— 373 persons detained in the territory of Donetsk and Luhansk Oblasts.

After the broad-scale aggression against Ukraine had started, the armed forces of the RF illegally
detained a large number of civilians in the territories of Ukraine temporarily occupied by the Russian
forces. The victims of such illegal deprivation of liberty mostly were representatives of the local
authorities, veterans of the AFU, law-enforcement authorities, volunteers, journalists, human rights
defenders, i.e. everyone who could potentially oppose the occupation and support the territorial integrity
of Ukraine. The Russian side classifies lots of the civilians captured as prisoners of war (former
combatants of the ATO, JFO, officers of the law enforcement authorities and special services). Although
most of them were young and middle-aged men, women, children and elderly people were also
imprisoned.
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In July 2022, the Commissioner received the petition from citizen V. acting on behalf of her
sister, citizen A.

On 25.03.2022, citizen A. was abducted from her home in the village of Staryi Bykiv, Chernihiv
Oblast, by the Russian soldiers for her persistent pro-Ukrainian stance. Her telephone with patriotic
video and photo content was seized when she was detained. Citizen A., who needed treatment due to
her health condition, was placed into Pre-Trial Detention Centre (PTDC) No. 1 in Kursk. She did not
call after she had been detained and abducted. The petitioner asked the Commissioner to do his best
to release her sister, who was illegally kept in the territory of the RF.

As of the end of 2022, the CH and other competent authorities registered more than 18.4
thousand citizens who had gone missing due to special circumstances, including 921 civilians whose
detention was confirmed by the ICRC (civilian hostages) during the occupation of Donetsk,
Zaporizhzhia, Kyiv, Luhansk, Sumy, Kharkiv and Kherson Oblasts.

According to the Prosecutor General’s Office, 2,804 criminal proceedings were registered from
24.02.2022 until 24.01.2023 in connection with abduction of 12,731 civilians, as a result of the war
crimes under Article 438 of the CrCU (“Violation of the laws and customs of war”). In particular, the
following numbers of civilians were abducted by oblasts: Vinnytsia Oblast — 35, Volyn Oblast — 27,
Dnipropetrovsk Oblast — 52, Donetsk Oblast — 8,495, Zhytomyr Oblast — 16, Zakarpattia Oblast —
20, Zaporizhzhia Oblast — 631, Ivano-Frankivsk Oblast — 3, city of Kyiv — 16, Kyiv Oblast — 293,
Luhansk Oblast — 122, Lviv Oblast — 33, Mykolaiv Oblast — 49, Odesa Oblast — 62, Poltava Oblast
— 30, Rivne Oblast — 13, Sumy Oblast — 139, Ternopil Oblast — 11, Kharkiv Oblast — 988, Kherson
Oblast — 1,136, Khmelnytskyi Oblast — 60, Cherkasy Oblast — 31, Chernivtsi Oblast — 3, Chernihiv
Oblast — 466 persons.

Out of the above-mentioned persons, as of 24.01.2023, 7.9 thousand persons are kept in the
temporarily occupied territories, and 2.8 thousand persons — in the territory of the RF. According to the
Prosecutor General’s Office, location of other civilians is not known.

In 2022, the Ukrainian Parliament Commissioner for Human Rights received 710 petitions from
relatives of the civilians who had gone missing and had been illegally detained (civilian hostages)
regarding assistance in organisation of search.

The civilian hostages kept in the territory of the RF or TOT of Ukraine are detained

incommunicado, and are unable to inform their family of their location and to obtain proper legal aid.

According to the witnesses, the conditions in which the civilian hostages are kept have been
inhumane: they were held by force in basements of district police departments, administrative buildings,
enterprises, workshops, plants, and PTDC. The people did not have proper illumination and were rarely
taken outdoors, sometimes for half an hour a day; there was no hot running water, there were unable to
wash up, and food and water were provided in limited quantities insufficient for all the captives. The
civilian hostages kept in unsatisfactory conditions have been unable to obtain adequate medical
assistance, with no medicines and doctors, and they have to treat themselves with available means and
also make injections, when necessary. The civilian hostages rarely contact their families; the ICRC
sometimes helps transfer letters from the civilian hostages kept in the territory of the RF and prisoners
of war to their relatives.

The detainees are subject to torture to get a confession and to subsequent forced transfer to the RF
for trial and serving a sentence there in violation of international humanitarian law, namely the rules of
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the Geneva Convention (IV) relative to the Protection of Civilian Persons: prohibition of taking hostages
(Article 34); prohibition of pillage (Article 33); prohibition of any measure of such a character as to cause
the physical suffering or extermination of protected persons in their hand (Article 32); prohibition of
intimidation and terrorism (Article 33); prohibition of physical or moral coercion against protected
persons, in particular to obtain information from them or from third parties (Article 31); prohibition of
arrest, prosecution or conviction of protected persons for acts committed or for opinions expressed before
the occupation, or during a temporary interruption thereof (Article 70) etc.

In November 2022, the Commissioner received the petition for searching for the Ukrainian
citizens abducted by the Russian military servants in August 2022, who had been forcibly kept in the
command post in Vasylivka, Kherson Oblast. Those Ukrainian citizens were not served any official
charges, there was no ‘litigation’, but the wife of one of the detained Ukrainian citizens informed the
Commissioner that the civilian hostages had been released by the Ukrainian military servants in
December 2022, after they had been unreasonably held by the enemy for almost half a year.

The civilian hostages are deprived of adequate medical assistance, including regular one
(replacement supportive therapy, hormonal therapy, antiretroviral therapy, tuberculosis therapy) which
results in high risks of poor health, changes in the phase of the disease for the worse and, as a result,
infection of other persons.

In pursuance of point 7 of Moscow Document of 1991, on 11 June 2022, the OSCE Office for
Democratic Institutions and Human Rights submitted to the Delegation of the OSCE participating States
the Conclusions of the mission of experts established under the Moscow Mechanism, invoked by 45
OSCE participating States following bilateral consultations with Ukraine, where it was noted that “some
of the mayors Russia removed, as well as local pro-Ukrainian ‘activists’, journalists and ‘volunteers’
have been ‘abducted’, i.e. arrested and made to forcibly disappear, without respecting any of the
procedures IHL prescribes in case of deprivation of liberty and in most cases without informing their
family. Other inhabitants have often been arrested for some suspicions (often for information found on
their phones). The HRMMU has documented 24 cases of arbitrary detention and enforced disappearance
of local officials in regions under the control of Russian forces, 13 of whom have been subsequently
released. It has also documented the arbitrary detention and enforced disappearance of 21 journalists and
civil society activists who vocally opposed the invasion in Kyiv, Kherson, Luhansk, and Zaporizhzhia
Oblasts.”!?

Moreover, in its analysis of the testimony by the women released from the Russian captivity, the
human rights defence SCO “Media Initiative for Human Rights” notes that the large portion of the
detained civilians is women of different age, including the ones with major health issues and pregnant
ones. Information on inadequate and cruel treatment of such captives emerged at once. Some women
were kept in the same cells as men and were not provided with food, drinking water and personal hygiene
products; they were threatened with torture and tortured. The conditions in which captured women are
kept are almost the same as the conditions for detaining men. The civilian hostages in the villages in the
temporarily occupied territories of Ukraine were brought to schools and other buildings, placed into the

122 Conclusions of the mission of experts established under the Moscow Mechanism, invoked by 45 OSCE participating
States following bilateral consultations with Ukraine, No. 132/2022, 12.04.2022, p. 24-25. Available at:
https://www.osce.org/files/f/documents/5/2/517815.pdf

68


https://www.osce.org/files/f/documents/5/2/517815.pdf
https://www.osce.org/files/f/documents/5/2/517815.pdf
https://www.osce.org/files/f/documents/5/2/517815.pdf

basement; more than 360 civilian men, women, children and elderly people were kept in the small

premises >

In July 2022, the Commissioner was approached by citizen N. who asked to return her mother,
citizen K., who was illegally detained in the TOT of Luhansk Oblast. Citizen K. had volunteered in
Rubizhne (Luhansk Oblast), had been helping the Ukrainian military and her son, who was also in the
army, in the east of Ukraine for 8 years, and making camouflage nets for them, but she was abducted
by the representatives of so called ‘Ministry of State Security of LNR’ on 2 April 2022 after the illegal
search in her apartment, and connection with her was lost. Citizen K. last contacted her daughter on 1
April 2022. Citizen K. was returned on 17 October 2022 during the exchange. The woman had been
held captive for more than 7 months.

According to the report of the Independent International Commission of Inquiry on Ukraine,
submitted in accordance with paragraph 11 (f) of Human Rights Council resolution 49/1, on the situation
of human rights in Ukraine stemming from the Russian aggression'?*, presented on 18 October 2022 by
the UN Secretary-General, unlawful confinement was often the precursor to execution, sexual violence,
torture and ill-treatment. The Commission has documented many cases of torture and ill-treatment
committed by Russian armed forces, which is a violation of the prohibition against torture and other
cruel, inhuman or degrading treatment or punishment and a war crime. According to the report, Russian
armed forces inflicted severe physical and mental pain and suffering upon the victims during detention
in Ukraine. Some of the treatments administered included tying of hands or handcuffing, tying of legs,
blindfolding with cloth, tape or bags placed on heads, severe and prolonged beatings with rifle butts or
batons, electric shocks with tasers, threats of execution or mock executions and prolonged exposure to
cold.

Detention of civilian captives and prosecution in the territory of temporarily occupied Crimea

After the full-scale invasion of Ukraine by the RF, occupied Crimea is used by the Russian
authorities to keep the Ukrainian citizens abducted in the territories that were occupied after 24 February
2022, namely Kherson and Zaporizhzhia Oblasts. People are abducted in these territories by the Russian
military, the Russian Guard or the Federal Security Service of the RF, and then they are held in detention
facilities for some time and subjected to torture and inhuman treatment. Some of them are then taken to
Crimea and tortured by officers of the Federal Security Service of the RF as well',

According to the human rights defenders, more than 110 persons were kept in PTDC No. 2
(Simferopol) as of the end of 2022. Most of them are civilians from the territories of Ukraine occupied
after 24 February 2022 and include civil activists, volunteers and representatives of the local authorities.

In particular, Pavlo Zaporozhets, a resident of Kherson, an ATO participant, who was abducted
in May and taken to Crimea after 3 months of captivity and torture, is kept in PTDC No. 2. The

123 Female captives. Analysis of testimony by the women released from the Russian captivity. Media Initiative for Human
Rights. Available at: https://mipl.org.ua/wp-content/uploads/2022/09/bpankmu.-AHasi3-CBiTICHb-)KiHOK-3BiIbHEHIX -3~
pocificekoro-nonony.pdf

124 Independent International Commission of Inquiry on Ukraine - Note by the Secretary-General. URL:
https://www.ohchr.org/en/documents/reports/a77533-independent-international-commission-inquiry-ukraine-note-secretary
125 Overview of observance of human rights and rules of international humanitarian law in occupied Crimea for 2022,
Crimean Human Rights Group, https://crimeahrg.org/wp-content/uploads/2023/01/2022_bookua_blok.pdf
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proceedings were instituted against him under paragraph 3 of Article 30 (criminal attempt) and paragraph
1 of Article 361 (act of international terrorism) of the Criminal Code of the RF. According to the human
rights defenders, Pavlo Zaporozhets is now in the psychoneurologic dispensary undergoing the
involuntary psychiatric expert examination.

In June, the Russian military abducted the Ukrainian volunteer Yaroslav Zhuk in occupied
Melitopol. He was carried to Crimea and accused of a criminal offence under paragraph 1 of Article 361
(act of international terrorism) of the Criminal Code of the RF.

Politically based prosecution of the Ukrainian citizens who reside in the territory of the AR
Crimea is also continued. The ‘law enforcement authorities’ of the RF perform unjustified searches and
arrests, bring politically motivated framed-up criminal and administrative charges. The Ukrainian
citizens detained are subject to torture to get a forced confession, they are forcibly transferred to the
Russian Federation for trial and serving a sentence there in violation of international humanitarian law.

Thus, the activist Bohdan Ziza, who had poured yellow and blue paint at the doors of the ‘city
administration’, was detained in Yevpatoriia by the representatives of the Federal Security Service of
the RF on 16 May 2022. Bohdan Ziza protested against the Russian aggression in Ukraine that way.
Bohdan Ziza was kept in the PTDC in Simferopol, and he might be imprisoned for 15 years for his pro-
Ukrainian stance.

In order to respond to numerous violations of human rights in occupied Crimea, the UN General
Assembly adopted the updated resolution called “Situation of human rights in the temporarily occupied
Autonomous Republic of Crimea and the city of Sevastopol, Ukraine” in December 2022.'2°. The
updated document condemns the use of Crimea by Russia for the purpose of aggression against Ukraine
and to support the attempted illegal annexation of Kherson and Zaporizhzhia Oblasts. Moreover, the
Resolution condemns “the incitement of hatred against Ukraine and Ukrainians as well as the
dissemination of disinformation justifying the aggression against Ukraine by the Russian Federation,
including through the education system”. The General Assembly also condemns “the new unprecedented
wave of arbitrary detentions in Crimea, the forcible transfers to and from Crimea, the continuing
impunity in reported cases of enforced disappearances, as well as the so-called filtration procedures, in
particular in relation to displaced persons”. It is also emphasised that the occupation of Crimea became
a blueprint for a grave human rights crisis in other territories of Ukraine under temporary military control
by the Russian Federation.

Release of prisoners of war and civilian hostages

Release of prisoners of war and civilians from illegal confinement is one of the priorities in the
Commissioner’s activity.

In September 2022, the Commissioner was approached by citizen R. (as a part of the collective
petition) whose wife, a military officer, had been captured in May 2022 during the evacuation from
Azovstal plant (Mariupol, Donetsk Oblast). Then prisoner of war R. was kept in former corrective

126 Resolution by the UN General Assembly “Situation of human rights in the temporarily occupied Autonomous Republic
of Crimea and the city of Sevastopol, Ukraine”. Available at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N22/764/92/PDF/N2276492.pdf?OpenElement
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colony No. 120 (urban-type settlement of Olenivka, Donetsk Oblast), where she was subjected to cruel
treatment, and the detention conditions were inconsistent with the requirements of the Geneva
Convention relative to the Treatment of Prisoners of War. The Commissioner’s Secretariat gave
citizen R. and other petitioners detailed explanations on their further actions, and also updated data
on the prisoners of war, including military servant R., which were used in operations of the CH.

As a result of the actions taken, military servant R. was released from captivity on 21.09.2022.
While citizen R. was in a healthcare institution, she was interviewed and granted aid regarding the
needs and necessary complete rehabilitation and reintegration assistance, recovery and medical
assistance for the persons released from captivity etc.

On 17.10.2022, there was a first meeting between the Ukrainian Parliament Commissioner for
Human Rights with T. Moskalkova, the Ombudsman of the RF, during the exchange of prisoners of
war'?’. They discussed the problem of returning civilians; possible ways of attendance of prisoners of
war, monitoring visits to places of detention of prisoners of war both in the territory of the RF, the TOT
of Ukraine (including former corrective colony No. 120 in the urban-type settlement of Olenivka,
Donetsk Oblast) and in the territory controlled by the Government of Ukraine; exercise of the right of
the prisoners of war to call their family; search for those who had gone missing; family reunion; re-issue
of documents and so on. The sides agreed upon correspondence in order to perform their human rights
protection tasks.

In general, the Commissioner and staff of the Commissioner’s Secretariat took part in the
activities conducted to return the military servants as well as civilian hostages from the RF to Ukraine
in 2022. As a result, 1,596 persons were returned from the Russian captivity in 2022, including: 1,468
military servants (163 women) and 128 civilians (25 women).

In July 2022, the Commissioner received the petitions from citizens R. and A. for assistance
in releasing their family members from the Russian captivity: their father and son, citizens R. and O.
had been captured in March 2022 as members of the voluntary unit of the territorial community in
Slavutych, Kyiv Oblast.

According to the petitioners, one of the prisoners was severely injured and needed urgent
medical aid, which was not granted despite the requirements of international humanitarian law.
Those data as well as information furnished by the petitioners (in particular, regarding official
confirmation of captivity by the Russian side) within that matter of assistance in release were sent to
the CH and other competent authorities. As a result of the actions taken, citizens R. and O. were
released from captivity on 31.12.2022. Their further rehabilitation and provision of all the social
protection are under the Commissioner’s control.

The military servants returned as a result of the exchanges tell about persistent violation of the
rules of the Geneva Convention relative to the Treatment of Prisoners of War by the aggressor. The
Commissioner’s Secretariat has often drawn the international organisations’ attention to the need to
ensure that the aggressor state observes rights of prisoners of war.

127 Dmytro Lubinets meets Tatyana Moskalkova, the Ombudsman of the RF. Available at:
https://www.ombudsman.gov.ua/news_details/dmitro-lubinec-zustrivsya-z-ombudsmenom-rf-tetyanoyu-moskalkovoyu
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As the aggressor state fails to observe rights of the prisoners of war, it is important to progress in
the matter of determining the country neutral in the international armed conflict. In the first place, it
will allow repatriating the sick and severely injured prisoners of war to the protection of the neutral
country in accordance with international humanitarian law. Another problem is the most prompt
resolution of the issue of a protecting power, which will perform consular functions for Ukraine as there
are no diplomatic relations with the RF.

An example of the considerable contribution into return of the Ukrainian citizens from the Russian
captivity was participation of Turkey and Saudi Arabia in releasing the defenders of Mariupol in
September 202228, As a result of the measures taken, 215 defenders of Ukraine were returned from the
Russian captivity. It was agreed that 5 released commanders of Azovstal under personal protection by
President of Turkey R. Erdogan would stay in the territory of the country until the war was over.

After the RF had refused to assign corresponding functions to the Swiss Confederation'?’, that
theme practically disappeared from the international information space. Therefore, the Commissioner’s
Secretariat has often raised the issue of the need to designate an intermediary and a protecting power as
promptly as possible at the state level. In particular, corresponding letters have been sent to the MFA of
Ukraine. Also, that issue was discussed with the senior executives of the Office of the President of
Ukraine at the Commissioner’s initiative.

Against the background of no consular relations between the RF and Ukraine, a considerable
portion of the functions, which used to be performed by the consular staff, for instance, visits to the
Ukrainian citizens at the custodial facilities in the territory of Ukraine, could be performed by the
International Committee of the Red Cross pursuant to its international mandate since, according to points
3 and 4 of Article 5 of the Protocol Additional to the Geneva Convention relative to the Treatment of
Prisoners of War of 1949 (Protocol I) of 1977, if a Protecting Power has not been designated or accepted
from the beginning of armed conflict, the International Committee of the Red Cross “shall offer its good
offices to the Parties to the conflict with a view to the designation without delay of a Protecting Power
to which the Parties to the conflict consent”. In 2022, the ICRC did not contact the MFA of Ukraine
regarding the initiative of offer its good services with a view to the designation of a protective power in
the context of the armed conflict between Russia and Ukraine and the proposals regarding the
Committee’s functions of a substitute protective power.

At the same time, numerous addresses of the Commissioner’s Secretariat to the heads of the
ICRC regarding the need to exercise its international mandate in full scope have not resulted in major
positive changes and visits to the Ukrainian prisoners of war and illegally detained civilians in the
territory of the RF and TOT of Ukraine and, therefore, control over observance of rights of these
categories of persons.

With due consideration of the above, the low performance of the ICRC has been in the focus of
heightened attention and concern of the international organisations (in particular, OSCE Office for
Democratic Institutions and Human Rights), Ukrainian human rights defence civil society organisation
and public authorities of Ukraine.

128 Successful release of the Russian captives with the help of active participation of Ukraine’s international partners, —
Head of the Office of the President. Available at: https://www.president.gov.ua/news/uspihu-operaciyi-zi-zvilnennya-
lyudej-iz-rosijskogo-polonu-s-77945

129 Briefing by Deputy Director of the Information and Press Department of the MFA of Russia I. I. Nechaev, Moscow, 11
August 2022. Available at: https://www.mid.ru/ru/foreign_policy/news/1825841/#17
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In general, it is extremely difficult to return civilians from captivity because the aggressor state
violates international humanitarian law via their illegal detention, lack of international legal mechanisms
for influencing the RF, efficient mechanism for such return as well as complexity of establishing contacts
with the authorities of the RF. This issue is now on the agenda of the negotiation between the Ukrainian
Ombudsman and Human Rights Commissioner of the RF T. Moskalkova. In addition to the negotiation
on releasing the civilians captured after the start of the broad-scale armed aggression against Ukraine,
there is regular negotiation to release the persons captured after 2014, when the armed aggression of the
RF against Ukraine started.

The Commissioner received numerous petitions to release citizen Z., who had been illegally
detained by the officers of so called ‘police of Donetsk Main Department of the MIA of DNR’ at
Olenivka checkpoint in 2017. During the illegal search of Z., the product for replacement supportive
therapy Buprenorfin, which she had legally received by the prescription in Vinnytsia Oblast
Narcological Dispensary, was found. On 24.12.2019, so called ‘Supreme Court of DNR’ convicted
citizen Z. for smuggling drugs.

The letters of response were numerously sent for the benefit of citizen Z. to the designated
competent authorities in order to take actions for her release; also, letters were sent to the ICRC
Delegation asking to ensure her immediate admission to hospital and medical aid. Another letter was
sent to the Operational Coordinator of the Humanitarian Work Group within the Trilateral Contact
Group. Citizen Z. was returned home on 17.10.2022 with coordination of the Office of the President of
Ukraine, direct participation of the Commissioner and competent public authorities.

Support of the released. Rehabilitation and social support of the released

After the exchange, the military servants released from captivity are immediately provided with
food packages, warm clothing and mobile telephones to call their family!*’. Then they are taken to
respective facilities for a set of actions aimed at further adaptation, reintegration and rehabilitation, under
supervision of psychologists. First medical aid is granted to the military servants in need as soon as they
arrive at such facilities. Medical sorting is conducted in the very beginning; medical examination is
performed, and necessary deeper tests and treatment are prescribed.

At the same time, certain defects in the field of adaptation, recovery, rehabilitation, reintegration
and post-isolation support were detected after the first exchanges within the framework of the
parliamentary control by the Commissioner over observance of rights of the military servants released
from captivity.

Some of those problems was caused by lack of clear action algorithms and deadlines for specific
activities conducted for the purpose of rehabilitation and socialisation of the military servants released
from captivity by the Ministry of Defence, the MIA, the MoH, the Ministry of Reintegration and other
central and local self-government authorities. It was established during the repeated monitoring that most
of the issues had been resolved by the responsible authorities (MIA, NGU etc.).

130 Order of the Ministry of Reintegration of Temporarily Occupied Territories of Ukraine No. 95 of 18.05.2022 “On
Approving the List of Items to Cover the Principal (Basic) Needs of the Released”
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When the monitoring group members communicated with some of the released military servants,
there were complaints against commanders of some units in connection with lack of due payments for
the period of captivity and treatment (rehabilitation); no communication with officials of their units and
lack of psychological support of these military servants, and with necessary explanations on further
actions.

In this context, it should be noted that, with account of the persistent nature of such violations, in
December 2022 the Minister of Defence of Ukraine gave the instruction to the respective units of the
Ministry of Defence according to which the military servants of the AFU and the State Special Transport
Service would retain their monthly payment in the amounts due for their last positions, following the
release from captivity until the day of assumption of new offices or until the day of resignation from the
AFU (State Special Transport Service).

However, there is a problem of respective payments to the police officers. Contrary to the family
members of the military servants who are paid their relative’s salary in accordance with the legislation,
family members of the police officers (from November 2015) did not receive such payments since after
the Law of Ukraine “On the National Police of Ukraine” had entered into force and the Law of Ukraine
“On the Police” had ceased to be in force, the police officers who had been captured, taken hostage or
had gone missing ceased to receive due payments, and payments to their family members were
terminated.

As of the end of 2022, the MIA had not responded to the numerous requests of the Commissioner
to restore the violated rights of these categories of persons.

Another important aspects of reintegration of military servants is re-issue of documents and issue
of certificates of the health damage inflicted during the captivity. According to the international
standards, the latter shall be issued by the country that has held captive. However, the RF does not do it,
thus violating Article 68 of Geneva Convention relative to the Treatment of Prisoners of War. The
Ukrainian defenders who return home are referred to the military medical commission, which issues a
health condition certificate.

They are also issued a certificate of the National Information Bureau to re-issue their personal
documents: a passport, a driving licence, which are ordered by the former captives after the rehabilitation
on their own. The State Migration Service of Ukraine accepts documents for a passport of a citizen of
Ukraine or a foreign travel passport of a citizen of Ukraine. In other words, the military servants who
are released from captivity are re-issued only military documents on a centralised basis whereas personal
civil documents must be ordered on their own. The Coordination Headquarters for the Treatment of
Prisoners of War is now resolving this matter so that the released defenders will also be issued civil
documents on a centralised basis, and they will not lose their time waiting for their passport or driving
licence to be re-issued.

In this context, it should be noted that a positive stage of the exercise of rights of military servants,
civilian hostages released from captivity is Resolution of the Cabinet of Ministers of Ukraine No. 1210
0f 28.10.2022 “Certain Matters of Top Priority Actions for Social Protection of the Released”. This legal
and normative act defines the top-priority actions to be taken to protect the persons who have been held
in captivity, namely organisation of their meeting with family, medical examination followed by medical
and rehabilitation aid, free primary legal aid, re-issue of documents etc. However, Resolution No. 1210
establishes only the general directions for the top-priority actions for social protection of the released.

Another important response by the state in this field was the draft Law of Ukraine “On Amending
Certain Laws of Ukraine to Grant the Right to Resign from the Military Service and Conscription

74



Deferment during Mobilisation to the Persons Released from Captivity” submitted to the Verkhovna
Rada of Ukraine for consideration (registration No. 8061). This draft law proposes amendments to
Article 26 of the Law of Ukraine “On General Military Duty and Military Service”, which will grant the
right to resign from military service to the military servants who have returned from captivity, with
account of their moral and psychological condition or health. The draft law was proposed to be approved
in principle following its consideration in the Parliament in principle by the resolution of the specialised
Committee of the VRU on national security, defence and intelligence of 14.11.2022.

The problematic issue, which is gaining more and more relevance, is rehabilitation of the
Ukrainian defenders, including former prisoners of war, civilians who were recognised as deprived
of personal liberty due to the armed aggression against Ukraine. Against the background of the
ongoing hostilities, the number of our defenders in acute need of rehabilitation services has considerably
grown in comparison with the ATO/JFO period. At the same time, the state rehabilitation and
readaptation service system is still being developed.

As there are no procedures for providing social, medical, psychological, rehabilitation and other
assistance as prescribed by the Law of Ukraine “On Social and Legal Protection of Persons Who Were
Recognised as Deprived of Personal Liberty due to the Armed Aggression against Ukraine, and Their
Family Members”, these persons and their family members may not receive these types of assistance.

In its turn, the Ministry of Reintegration has not developed and approved the procedure for duly
entering information into the Unified Register of Persons Who Were Recognised as Deprived of Personal
Liberty due to the Armed Aggression against Ukraine (hereinafter the “Unified Register”). So the
Unified Register does not properly function now.

Moreover, the Ministry of Reintegration has not approved the form of an extract from the Unified
Register. It should be noted that an extract from the Unified Register is the document that is supposed
to certify that the person has been deprived of personal liberty, and it has compulsory details, namely
regarding the period of deprivation of personal liberty, so it is necessary to exercise the rights under the
law, namely labour rights, pension coverage rights, rights to compulsory state social insurance etc.
Therefore, failure of the Ministry of Reintegration to take the above-mentioned actions prevents the
hostages from exercising their rights in accordance with the Ukrainian legislation.

Although a number of legal and normative acts on the principal aspects of rehabilitation services
were adopted at the end of 2022 in pursuance of the Law of Ukraine “On Rehabilitation in the Field of
Healthcare”, this system needs to be improved and brought in line with the international standards. The
actions in this field are now taken by several agencies, namely the MoH, the Ministry of Defence, the
MVA, the Ministry of Social Policy etc. This situation causes absence of the unified state concept of
rehabilitation and readaptation and requires establishment of the Inter-Agency Centre (similar to the
Coordination Headquarters for the Treatment of Prisoners of War), which is supposed to coordinate
actions by all the interested authorities in this field.

Persons who have gone missing in the context of the armed conflict

One of the effects of the broad-scale armed aggression against Ukraine has been rapid growth of
the number of people who have gone missing in the temporarily occupied territories and areas of
hostilities.

According to the Main Investigative Directorate of the National Police of Ukraine, from
24.02.2022 until 21.01.2023, the investigators of the National Police instituted 13,410 criminal
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proceedings (including 11,977 of them before 31.12.2022) regarding persons missing due to special
circumstances; 16,393 (including 14,884 before 31.12.2022) military servants and representatives of
other paramilitary groups of Ukraine, 2,666 criminal proceedings (including 2,624 before 31.12.2022)
instituted based on the facts of enforced disappearance and captivity of 2,952 (including 2,900 before
31.12.2022) military servants and representatives of other paramilitary groups of Ukraine.

Moreover, from 24.02.2022 until 21.01.2023, the investigators of the National Police instituted
6,635 criminal proceedings regarding 9,118 civilians who had gone missing due to special circumstances
and 1,527 criminal proceedings regarding enforced disappearance or captivity of 7,330 civilians.

In 2018, the Verkhovna Rada of Ukraine adopted the Law of Ukraine “On the Legal Status of
Missing Persons” (hereinafter the “Law”). That Law defined the legal status of missing persons and
ensured legal regulation of relationships regarding the identification and registration, search for and
social protection of the persons concerned and their relatives.

In April 2022, the Law was amended: on the one hand, the regulation was focused on the legal
status of persons missing due to special circumstances, i.e. in the context of the armed conflict, military
actions, temporary occupation of the part of the territory of Ukraine, an emergency of a natural or man-
made nature. On the other hand, the format of coordination of search for persons missing due to special
circumstances by the state was changed: the non-functional Commission on the Persons Missing due to
Special Circumstances was replaced by the Commissioner for Persons Missing due to Special
Circumstances, who was an official of the Ministry of Reintegration mandated to coordinate the search
for persons missing due to special circumstances and to resolve other related issues.

However, a number of the rules of the clauses of the Law have not been implemented. The
Ministry of Internal Affairs still has not introduced the Unified Register of Persons Missing due to
Special Circumstances (hereinafter the “Register”). According to the Regulation'’!, the Register is a
functional sub-system of the unified information system of the MIA of Ukraine, which ensures its
operation. At the end of 2022, the MIA of Ukraine informed the Commissioner that during the second
half of 2022 the administrator of the Register had performed the works to design architectural solutions,
technological processes of filling the Register and organising information interaction of its subjects, and
that the “prototype model of the Register presented on 2 December 2022 to the Office of the
Commissioner for Persons Missing due to Special Circumstances had been developed”. Moreover, it
was noted that “according to the Law of Ukraine ‘On Protection of Information in Information and
Communication Systems’, the Register could only be introduced if the complex information protection
system with the certified conformity was used”. It was also noted that “the Register is now developed
with the administrator’s own resources and needs additional funding”. In other words, the prototype
model of the Register is being tested for possible vulnerabilities and will be commissioned after this
process is completed.

The Register is of critical importance for the legal status of a person missing due to special
circumstances as, according to Article 4 of the above-mentioned Law, a person acquires the status of a
person missing due to special circumstances from the moment of entering information about him/her
contained in the missing person report into the Register. Therefore, the mechanism for social protection
of family members of persons missing due to special circumstances is not implemented since if a person
goes missing, his or her family members acquire the right to pension payments a month after the

131 Regulation on the Unified Register of Persons Missing due to Special Circumstances approved by Order of the MIA of
Ukraine No. 53 0f 29.08.2022
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respective information is entered into the Unified Register of Persons Missing due to Special
Circumstances, but it has not been established. Moreover, the rules of the Law of Ukraine “On the Legal
Status of Persons Missing due to Special Circumstances” that workplace and position shall be reserved
for a person missing due to special circumstances, until the person concerned is recognised as missing
or declared dead.

Lack of the Register affects the search as well since there is no registration, accumulation and
centralisation of data and information on the persons missing due to special circumstances.

Mobilised persons and military servants

Another problem to be resolved is failure to observe citizens’ rights during the mobilisation
declared in Ukraine. Although there are lots of citizens experienced in military operations who
volunteered to be mobilised for their military service, the officials of the territorial recruitment and social
support centres of the AFU have often violated the rights of the citizens who are not subject to
conscription during mobilisation in accordance with Article 23 of the Law of Ukraine “On Mobilisation
Training and Mobilisation”. In breach of the requirements of this Law of Ukraine, the persons liable for
military service who have 3 or more children younger than 18 or are duly recognised to be persons with
disabilities as well as students obtaining pre-higher and higher education who study full-time are
conscripted during mobilisation for the special period, without their consent (which is confirmed with
the complaints).

The letters have been sent regarding the matters claimed by the petitioners to the Ministry of
Defence, the General Staff of the AFU and the Military Law Enforcement Service. As a result, the
Ministry of Defence initiated the amendments to the legislation via the deputies of the Verkhovna Rada
of Ukraine (which have been processed and affirmed without any comments by the Commissioner’s
Secretariat) that provide for possible resignation of the persons with 3 or more children younger than 18
during the martial law. On 20 September 2022, the Law of Ukraine “On Amending Article 26 of the
Law of Ukraine No. 2599-IX ‘On General Military Duty and Military Service’” regarding possible
resignation from the military service by the persons who have 3 or more children under 18 during the
martial law was adopted.

Also, the draft Law of Ukraine “On Amending Article 26 of the Law of Ukraine ‘On General
Military Duty and Military Service’ (registration No. 8177) regarding possible resignation of the
mobilised persons who study in pre-higher and higher education institutions full time from the military
service has been registered with the Verkhovna Rada of Ukraine. This draft law is now being processed
by the Committee.

The territorial recruitment and social support centres fail to fully comply with the requirements
of the law that only the citizens with adequate health have to be conscripted. Thus, medical examination
has sometimes been performed on a formalised basis, without necessary healthcare professionals and
without account of medical records of the person liable for military service on his health. As a result, the
citizens with severe infectious diseases, including the AIDS, and oncological diseases as well as persons
with disabilities are recognised to be suitable for military service based on their health.

Attention should also be paid to observance of rights of the parents doing their military
service in the AFU to participate in upbringing of their children. Around 60 thousand, including 41
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thousand military servants and almost 19 thousand of civil workers do their service in the AFU!*2. Both
parents are military servants in many cases. This year, the fathers being military servants have been
granted new rights and opportunities to take care and raise a child and to combine military service with
their family duties. In particular, the issue of granting the fathers being military servants a child care
leave until the age of 3 and in case a child requires child care provided that both parents are military
servants: such leave will be granted on one of the parents by their joint decision!*3.

There have been frequent violations of military servants’ rights to timely and full accrual and
payment of their financial support as well as additional remuneration as prescribed by the effective
legislation'*. In particular, the additional monetary remuneration prescribed by Resolution of the CMU
No. 168 0f 28.02.2022 (UAH 30,000 and 100,000) is not paid in the corresponding amount. The problem
is caused by the complex accrual mechanism, which is not understood by most military servants (the
payment is only based on the quantity of days in a month during which the military servant has been
under shelling or in a combat engagement). Such periods must be specified in combat reports, which
often fails to be done. It results in minor payments.

Moreover, the facts of failure to pay the additional monetary remuneration under Resolution of
the CMU No. 168 of 28.02.2022 for the period of the military servant’s treatment after the combat injury
have been established. Delays in payment of additional financial support upon the military servant’s
resignation from the military service (one-time monetary assistance upon resignation) and of
compensation for the leaves that have not been used during the martial law (granting of which has been
suspended for the period of the martial law) have been established.

Another problem is delays of military units in provision of the documents necessary to receive
the one-time monetary assistance for the deceased to families of the deceased military servants. There
have also been cases of untimely payment of funds which the military servant failed to receive before
being killed as well as burial assistance.

The Commissioner was approached by citizen S., mother of the military servant killed as a result
of the full-scale armed aggression of Russia against Ukraine, regarding non-receipt of the payments
due to her son and the burial assistance from the military unit. Following the Commissioner’s
response, the military unit transferred the funds due to the military servant’s mother and sent the
documents necessary for the Ministry of Defence to designate and pay the one-time monetary
assistance in case of the military servant’s death.

One more problem is to return bodies of the deceased military servants.

132101 female military servants have died, and 50 have gone missing since the beginning of the war, — Reznikov.
Available at:
https://www.ukrinform.ua/rubric-ato/3623578-iz-pocatku-vijni-zaginula-101-zinkavijskova-50-znikli-bezvisti-

reznikov.html

133 Law of Ukraine “On Amending Article 10" of the Law of Ukraine ‘On Social and Legal Protection of Military Servants
and Their Family Members’ as regards Equal Child Care Opportunities of Military Mothers and Fathers during the Special
Period”

134 Resolution of the Cabinet of Ministers of Ukraine No. 168 of 28.02.2022 “Matters of Certain Payments to Military
Servants, Junior and Senior Personnel, Police Officers and Their Families during the Martial Law”
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Thus, it is often impossible to return bodies of the deceased defenders from the TOT Ukraine,
which results from the Russia side disregarding the respective collection, storage, registration and
transfer of remains of the Ukrainian military servants killed/deceased for further identification and burial
as prescribed by international humanitarian law. Also, when it comes to burial, it was done by mass
burial without body identification (as military servants or civilians), without specification of the quantity
of bodies and with seizure of all the identification documents.

As there is no DNA database (it is being developed) of all the defenders of Ukraine, small
numbers of the specialists who perform forensic examination and shortage of equipment and facilities,
identification of remains of the deceased defenders of Ukraine is complicated. Even identification of
bodies of the deceased whose DNA samples have been drawn for comparison with the DNA samples of
their family members is a long process.

Difficulties families of the deceased military servants have registering the fact of their death are
also concerning. It happens due to absence of bodies of the deceased and the need to establish the fact
of death in court, which adjourns receipt of the death certificate as prescribed by the legislation,
designation and payment of the one-time monetary assistance upon the military servant’s death as well
as designation of social payments to dependants of the deceased, namely the survivor’s pension.

Veterans

As the number of war veterans, in the first place, combatants, and family members of the killed
(deceased) war veterans, families of the deceased Defenders'*®> has considerably grown since the
beginning of the broad-scale aggression against Ukraine, the pressing issues of observance of rights of
these categories of persons is assignment of the corresponding status, receipt of payments, namely one-
time monetary assistance in case of disability or for the deceased military servant, respective medical
and rehabilitation services, adequate pension coverage of the persons dismissed from military service
etc.

The legal framework for social protection of veterans includes the laws of Ukraine “On the Status
of War Veterans, Guarantees of Their Social Protection”, “On the Status of Military Service Veterans,
Veterans of Authorities of Internal Affairs and Some Other Persons, and Their Social Protection”, “On
Pension Coverage of the Persons Dismissed from Military Service, and Some Other Persons”.

The Law of Ukraine “On the Status of Veterans of War and Guarantees of Their Social
Protection” now contains more than 40 benefits that are granted by different public authorities, but access
thereto is difficult due to red-tape procedures. Moreover, some of the benefits are obsolete, for instance,
special stores for war veterans, which makes it difficult to implement these rules today.

A separate category must also be allocated among veterans: military service veterans. This status
is granted to the persons who have been doing their military service for more than 25 years, regardless
of participating in hostilities. This status is regulated by the Law of Ukraine “On the Status of Military
Service Veterans of, Veterans of Authorities of Internal Affairs, Veterans of the National Police of
Ukraine and Some Other Persons and Their Social Protection”. Certain legal and normative acts that
regulate the matter of social protection of this category of veterans increase the red-tape chaos and add

135 The term “Defenders” is used in accordance with Article 1-1 of the Law of Ukraine “On War Veterans and Guarantees
of Their Social Protection”, families of the killed (deceased) war veterans, family members of the killed (deceased)
Defenders of Ukraine.
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complexity to getting guaranteed benefits and reintegration into peaceful life (especially if a person has
the concurrent right to several beneficial statuses). Moreover, the military service veterans who have
benefits and social guarantees prescribed by the legislation are sometimes unable to exercise this right
in practice.

It was established during the proceedings instituted in 2022 based on the petition of the NGU
veteran that the matter of beneficial rehabilitation and health resort treatment in healthcare
institutions of the Ministry of Internal Affairs of Ukraine was actually not regulated for military
servants, military service veterans of the NGU, war veterans and pensioners recognised to be persons
with disabilities as a result of the disease associated with their military service in the NGU, and their
family members.

The Commissioner sent his request to the Ministry of Internal Affairs of Ukraine and proposed
to instruct the responsible officials to take immediate efficient measures, including regulatory and
legal onmes, to restore the violated rights of veterans and their family members by developing the
respective agency order and ensuring strict adherence to the legislation on rights of military service
veterans by the officials of the MIA and NGU.

At the end of 2022, in pursuance of the order of the MIA, the Main Directorate of the NGU
drafted the order of the MIA “On Certain Matters of Health Resort Treatment and Rest in the National
Guard of Ukraine”.

The draft order is now being processed to be approved by the respective structural subdivisions
of the MIA.

Another relevant matter in this field is proper pension coverage of the persons dismissed from
the military service.

According to Article 63 of the Law of Ukraine No. 2262 of 9 April 1992 “On Pension Coverage
of the Persons Dismissed from Military Service, and Some Other Persons” (hereinafter “Law No. 2262”),
all the pensions granted under this Law are to be recalculated in connection with the increase in the
financial support for respective categories of military servants, persons eligible for the pension under
this Law, under the conditions, in accordance with the procedure and in the amounts prescribed by the
Cabinet of Ministers of Ukraine.

In response to the Commissioner’s requests to the Ministry of Social Policy of Ukraine as drafter
of the laws and other legal and normative acts on pension coverage, the Ministry of Social Policy
informed that Law No. 2262 had to be amended in terms of the conditions, procedure and further
recalculation of pensions in order to resolve matters of regular recalculation of pensions for the persons
dismissed from the military service.

Lack of the applicable legal and normative act results in numerous claims filed by this category
of people to court to defend their rights to decent pension coverage.

Thus, according to the Ministry of Social Policy, as of 01.01.2023, 186,763 court decisions that
have entered into force are now registered in connection with recalculation of the pensions granted under
Law No. 2262. This quantity of court decisions is a considerably burden for the State Budget of Ukraine
in terms of compensation for court costs, which is intolerable during the martial law.

As for repayment of the debt based on the court decisions delivered in favour of the pensioners,
the Commissioner’s Secretariat sent the respective request to the PFU, which informed that, according
to Article 8 of Law No. 2262, payment of pensions, including additional payments, extra payments and
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surcharges, compensatory payments prescribe by the legislation for the military servants dismissed from
the military servants, the persons eligible for pensions under Law No. 2262, and their family members
was ensured from the State Budget of Ukraine.

In this context, it should be noted that, in order to resolve issues in the field of pension coverage
of pensioners of the authorities in the security and defence sector and in pursuance of the instruction of
the Prime Minister of Ukraine, the Cabinet of Ministers of Ukraine adopted Resolution No. 1166 “On
Establishing the Interdepartmental Working Group on Monetary and Pension Coverage of Military
Servants and Some Other Persons” at the end of 2022. The principal tasks of this working group are to
determine the ways, mechanisms and methods to resolve the problems associated with pension coverage
of the persons dismissed from the military service and some other persons, and to develop proposals on
improving the applicable legal and normative acts, including as to recalculation of pensions. However,
as the martial law was imposed in Ukraine in February 2022, the work of the Interdepartmental Working
Group was suspended.

The Ukrainian Parliament Commissioner for Human Rights is working with the interested
authorities to resume operations of the Interdepartmental Working Group.

Response to violations of human and civil rights

In 2022, the Commissioner’s Secretariat received 11,217 petitions for protection of human rights
in the field of security and defence, including 6,656 oral petitions to the hot line and 4,561 written ones.

In 2022, the majority of petitions received by the Commissioner’s Secretariat by e-mail and hot
line were connected with the military servants who had been taken captive or had gone missing due to
special circumstances. The information received from the petitioners was forwarded to the competent
authorities (NIB, the Unified Centre for Searching and Releasing Captives of the Security Service of
Ukraine, the ICRC, the Coordination Headquarters for the Treatment of Prisoners of War).

Oral petitions are mostly distributed as follows: military servants (956), illegally detained
civilians (5,012), and active military servants and law enforcement officers (534).

As for the written petitions, out of 4,561 written petitions received by the Department for
Monitoring Observance of Rights in the Defence Sector and Rights of Veterans, Military Servants,
Captives and Their Family Members of the Commissioner’s Secretariat, most (51%) of them were
connected with releasing prisoners of war from captivity and searching the missing military; 16% —
searching for civilians (civilian hostages) who were missing or were illegally detained; 21% —
protecting rights of military servants and their family members; 12% — protecting rights of persons with
the status of military service and security and defence service veterans.

As it has been described in detail above, the priority field of activity of the Commissioner’s
Secretariat is release of the Ukrainian prisoners of war, civilian hostages and their social and legal
protection after they are released.

The important field of activity of the Commissioner’s Secretariat is protection of rights of military
servants and their family members, in particular: to mobilisation deferment for those liable for military
service, to timely and full payment of the financial support and its elements, to provision of food and
personal effects, military service conditions, right to rest and leaves, right to health care and medical aid
as well as payment of the one-time monetary assistance and dismissal from the military service in
accordance with the effective legislation.
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The Commissioner received the collective petition from the personnel of one of the military units
of the Kyiv Oblast territorial defence regarding incomplete payments of their financial support and
additional remuneration as prescribed by Resolution of the CMU No. 168 of 28.02.2022 “Matters of
Certain Payments to Military Servants, Junior and Senior Personnel, Police Olfficers and Their
Families during the Martial Law”.

1t was stated in the petition that the military servants had been doing their military service in
the combat areas and had taken a direct part in the hostilities and activities to ensure national security
and defence, to repel and deter the armed aggression by the occupying country, but they had not
received the above-mentioned remuneration in full since June 2022.

Following the Commissioner’s response, the rights of the personnel of the military unit to the
full payment of their financial support and additional remuneration during the martial law were
restored.

Moreover, as the number of war veterans, in the first place, combatants, and family members of the
killed (deceased), war veterans, and families of the killed (deceased) Defenders has considerably grown,
the priority direction is parliamentary control over observance of rights of these categories of persons to
assignment of the corresponding status and receipt of payments due, namely one-time monetary
assistance, medical and rehabilitation services, benefits and social guarantees, adequate pension
coverage of the persons dismissed from military service etc.

In 2022, the Commissioner received numerous petitions with complaints against the social
protection authorities that had refused to grant the respective status of the family members of the
deceased Defenders of Ukraine who were unable to or did manage to obtain the combatant’s status while
they were alive.

After new point 5 had been added to Article 107! of the Law of Ukraine “On the Status of Veterans
of War and Guarantees of Their Social Protection”, families of the killed (deceased) Defenders of
Ukraine started to include without limitation families of military servants (reservists, those liable for
military service, those who voluntarily joined the Territorial Defence Forces) of the Armed Forces of
Ukraine who protected independence, sovereignty and territorial integrity of Ukraine and took a direct
part in the activities necessary to ensure defence of Ukraine, protection of public safety and interests of
the state in connection with the armed aggression of the Russian Federation against Ukraine, and died
(went missing) while they were in the areas and during the period of such activities, during their
immediate participation in the activities necessary to ensure defence of Ukraine, protection of public
safety and interests of the state in connection with the armed aggression of the Russian Federation against
Ukraine.

However, the Government did not establish the procedure for granting the status.

With the support of the Commissioner’s Secretariat (the matter was discussed during the work
consultations with the representatives of the respective ministries as regards drafting of the resolution of
the Government), the CMU adopted Resolution No. 783 of 01.07.2022 “On Amending Certain
Resolutions of the Cabinet of Ministers of Ukraine regarding the Status of a Family Member of the
Killed (Deceased) Defender of Ukraine”. It enabled restoring the rights of that category of the Ukrainian
citizens.
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It was also established during the parliamentary control over observance of rights of family
members of the deceased military servants that some territorial bodies of the Pension Fund of Ukraine
had unreasonably refused to grant the survivor’s pension or granted pensions to the family members of
the deceased military servants in a smaller amount due to absence of the documents submitted by the
territorial recruitment and social support centres, opinions of the military medical commissions on the
causal relation of the military servants’ death. The respective request was sent to the Pension Fund of
Ukraine in order to restore the violated rights of this category of persons.

The senior executives of the Pension Fund of Ukraine fulfilled the Commissioner’s requests and
sent applicable explanations to the territorial bodies of the PFU.

The Commissioner was approached by citizen V. acting on behalf of her minor child, whose
father was the deceased Defender of Ukraine, regarding delays by the territorial recruitment and
social support centre in execution and submission of documents for granting and payment of the one-
time monetary assistance to the son of the deceased as prescribed by Resolution of the CMU No. 168
of 28.02.2022 “Matters of Certain Payments to Military Servants, Junior and Senior Personnel,
Police Officers and Their Families during the Martial Law”.

Following the Commissioner’s response within the framework of the parliamentary control
over observance of constitutional human and civil rights and freedoms, the head of the oblast
territorial recruitment and social support centre informed that the Commission of the Ministry of
Defence of Ukraine in charge of the issues related to granting and payment of the one-time monetary
assistance and compensations had resolved to grant the one-time monetary assistance to the son of
the deceased military servant. The funds due for the one-time monetary assistance were transferred
to the petitioner’s personal account for the benefit of her minor son.

Also, based on the analysis of the petitions received from the military servants of the SBGS and
their family members, the Commissioner’s representative sent a letter to the MIA of Ukraine to ensure
social and legal protection of these categories of persons. The Ministry took the actions to regulate the
matter of granting and payment of the one-time monetary assistance in the State Border Guard Service
of Ukraine during the martial law (order of the MIA of Ukraine No. 383 of 22.06.2022).

Recommendations

The Cabinet of Ministers of Ukraine should:

- amend Resolution of the Cabinet of Ministers of Ukraine No. 257 of 11.03.2022 in order
to include the Secretariat of the Ukrainian Parliament Commissioner into the Coordination Headquarters
for the Treatment of Prisoners of War in order to ensure adequate operation of the working group
responsible for protecting rights of freedoms of the civilians who are illegally detained by the aggressor
state;

- adopt draft Resolution of the Cabinet of Ministers of Ukraine “On Designating the Authority
Competent to Issue Certificates of the Amount of Monetary Support for Recalculation of Pensions to the
Junior and Senior Personnel of Tax Police, and Preparing and Submitting Necessary Documents to the
Pension Granting Authorities”, which is prepared by the Ministry of Finance of Ukraine and submitted
to the Government for consideration in accordance with the established procedure.
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The Ministry of Defence of Ukraine should:

- prepare and submit to the Cabinet of Ministers of Ukraine for consideration, in accordance with
the established procedure, the draft Law on dismissal of the military servants who are illegally
conscripted as a part of mobilisation during the martial law and are students at pre-higher and higher
education institutions on a full-time basis;

- regulate activities of the military medical commissions, bring the premises where medical
examination of military servants, including the ones who return from captivity and have severe injuries,
in line with the requirements. Ensure adequate control over medical examination of the persons
conscripted during the mobilisation by the military medical commissions.

The Ministry of Health of Ukraine should:

- immediately develop draft Procedures for medical, rehabilitation and psychological aid and
submit them for public hearing; consider proposals made by representatives of the civil society and
approve the procedure.

The Ministry of Defence of Ukraine, Ministry of Health of Ukraine should, with account of
the applicable requirements of the Ministry of Defence of Ukraine for meals for injured (sick) military
servants, prepare and duly approve the amendments to Order of the Ministry of Health of Ukraine No.
931 0f 29.10.2013, which approves the Procedure for Organising the System of Therapeutic Meals for
Patients in Healthcare Institutions, in order to determine individual nutritional standards for inured (sick)
military servants released from captivity who undergo treatment or rehabilitation in civil healthcare
institutions.

The Ministry of Social Policy of Ukraine should ensure the following:

- resumption of the work by the Interdepartmental Working Group on monetary and pension
coverage of military servants;

- full-scale implementation of Resolution of the Cabinet of Ministers of Ukraine No. 144 of
23.02.2022 “On Recalculating Pensions to the Persons Released from the Intelligence Authorities” by
submitting the draft Resolution of the Cabinet of Ministers of Ukraine “On Amending Resolution of the
CMU No. 144 of 23 February 2022” to the Government for approval;

- immediate development and submission to the Cabinet of Ministers of Ukraine for
consideration draft procedures for social and professional adaptation, social services and other types of
support under the Law of Ukraine “On Social and Legal Protection of Persons Who Were Recognised
as Deprived of Personal Liberty due to the Armed Aggression against Ukraine, and Their Family
Members”.

The Ministry of Internal Affairs of Ukraine should:

- ensure maintenance of the Unified Register of Persons Missing due to Special Circumstances;

- develop and submit to the Cabinet of Ministers of Ukraine for consideration amendments to the
Law of Ukraine “On Social and Legal Protection of Military Servants and Their Family Members”
regarding grounds for payment of one-time monetary assistance upon dismissal;

- approve and have duly registered with the Ministry of Justice of Ukraine the draft Order of the
MIA “On Certain Matters of Health Resort Treatment and Rest in the National Guard of Ukraine”.
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The Ministry of Foreign Affairs of Ukraine should:

- ensure that actions are taken to determine the protective power for humanitarian functions as
prescribed by the Geneva Conventions of 1949 and I Protocol of 1977, and also determine (explain) the
mechanism for Ukraine to perform its consular functions in the territory of the aggressor state in order

to keep protecting rights and interests of Ukrainians in Russia, in the first place, regarding their return
to Ukraine.

The Ministry of Reintegration of Temporarily Occupied Territories of Ukraine should:

- ensure maintenance of the Unified Register of Persons Who Were Recognised as Deprived of
Personal Liberty due to the Armed Aggression against Ukraine, and approve the form of an extract from
the Unified Register of Persons Who Were Recognised as Deprived of Personal Liberty due to the Armed
Aggression against Ukraine.
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CHAPTER 4. UKRAINIANS ABROAD

45 petitions!*® were received by the Commissioner regarding violation of rights of the Ukrainian
citizens abroad, including:
- 14 regarding issue and receipt of Ukrainian documents abroad
- 4 regarding border crossing
- 27 regarding other matters
7.9 million of our citizens are in the European states.
- 85% of adults are women.
- 35% of the total number are children (18% of girls and 17% of boys).
- 38% of the total number left Ukraine in March 2022.
- 12% Odesa Oblast, 12% Kharkiv Oblast, 10% Kyiv
4.9 million of them were granted temporary protection or other forms of protection outside Ukraine.

Key events, challenges and tendencies

In the context of the full-scale aggression of Ukraine, the key issue is to protect rights of the
Ukrainian citizens who have been forced to leave Ukraine due to the war. According to the UNHCR, as
of the end 2022, 7.9 million of our citizens are in the European states. 4.9 million of them were granted
temporary protection or other forms of protection outside Ukraine'?”. The absolute majority of the
persons who have been forced to leave Ukraine in connection with the armed aggression against Ukraine
is women, 85%'3. At present, the exact number of persons in the specific country cannot be calculated
due to considerable transit migration from one country to another or due to Ukrainians returning home.
Lots of the Ukrainian citizens abroad are not registered with consular missions.

The states of the European Union hosted the largest number of the Ukrainian citizens. In March
2022, the EU Council applied the Temporary Protection Directive (2001/55/EC) for the first time in its
history. The Directive applies to the Ukrainian citizens, foreigners who resided in Ukraine, family
members of these persons who resided in Ukraine before 24 February 2022.

Temporary protection gives access to the right of residence, access to the labour market,
accommodation, social and medical aid. Unaccompanied children and teenagers have access to
education and the right to guardianship. The temporary protection has been granted to the Ukrainians
until March 2024. The EU Member States may offer broader rights than the ones presented in the
Directive, for instance, a longer period of stay or inclusion of a broad group of respective applicants.

However, when they arrived in other states, the Ukrainians citizens and residents did not always
find themselves in the favourable environment. On 17 March 2022, the UN Committee on the

136 Tt does not include the petitions where the petitioner did not specify the actual place of residence or applied by e-mail or
hot line +38 044-299-74-08
137 Refugees from Ukraine recorded across Europe. Available at: https:/data.unhcr.org/en/situations/ukraine

138 Ukraine situation: Regional protection profiling and monitoring factsheet. Available at:
https://data.unhcr.org/en/documents/details/97720
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Elimination of Racial Discrimination expressed its concern'* by reports of an increase in discrimination,
in particular xenophobic and racist hate speech and violence against people fleeing the conflict, and
called upon all States parties to the ICERD, in particular those neighbouring Ukraine, to continue to
allow access to their territories to all persons fleeing the conflict without discrimination on grounds of
race, colour, descent, or national or ethnic origin and regardless of their immigration status, and also to
adopt measures to prevent, combat and sanction all forms of racial discrimination, in particular
xenophobic and racist violence and hate speech against persons fleeing the conflict, to take resolute
action to protect all persons against racist violence and hate speech, including on the internet, and to
publicly condemn and distance themselves from racist hate speech, including in the media and by public
persons and political actors.

The city court of Kladno (Czech Republic) convicted 2 bloggers, who are accused of hate speech
against Ukrainians in the public video. In particular, in one of their videos, they urged to conduct a
counter-rally in response to the Ukrainian rally, and one of the bloggers also claimed, “Ukrainians are
starting to multiply here. One rally after another. We have to act now, otherwise we will end up in hell.”
The video also contained a number of humiliating and offensive statements where Ukrainians were
called “dirty” etc.'?’

It must be understood that the Ukrainian citizens who have been granted temporary protection
receive payments, which are generally much lower than an average salary in the country, so they have
to provide for themselves, which is quite difficult. Due to the language barrier, minor children, inability
to certify their degrees and qualifications and other circumstances, Ukrainians are forced to get
unqualified and, therefore, low-paid jobs beyond their occupation.

Children of school age have difficulties adapting to the society, integrating into the environment
of the education institution, namely due to the language barrier, academic differences and peculiarities
of the academic plan.

The European countries were mostly not ready for such number of refugees, so access to the
Ukrainian citizens to social, educational and medical services is not always complete. The network of
free language or psychological assistance courses is not sufficiently extensive. One of the most pressing
issues is access to temporary or permanent accommodation.

On 10 October 2022, some 135 Ukrainian women and children who have been staying in a
Killarney hotel were given the notice that they were being moved to another town to make way for 192
male asylum-seekers from other countries. It was done although many of the Ukrainians had found a
job in the town, some of them — in the hotel itself.- Around 40 children studied in local schools.

139 Racial Discrimination against persons fleeing from the armed conflict in Ukraine Statement 1 (2022). URL:
https://www.ohchr.org/sites/default/files/2022-03/Statement-racial-discrimination-against-persons-conflict-
Ukraine.pdf?symbolno=INT%2fCERD%2{SWA%2{9532&Lang=en

140 2 ploggers convicted in the Czech Republic for inciting hatred against Ukrainians. Available at:

https://www.ukrinform.ua/rubric-society/3602269-u-cehii-zasudili-dvoh-blogeriv-za-rozpaluvanna-nenavisti-do-

ukrainciv.html
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After the community and the town mayor had intervened, the decision on the Ukrainians was

reversed at the governmental level, instead, they were promised alternative accommodation so that they

could keep working and going to school in Killarney'!.

Given the adaptation difficulties, some citizens are ready to return to Ukraine, but the obstacle is
destruction of their property or its location in the area of active hostilities or occupation.

As the categories of the citizens who have left Ukraine are vulnerable, many of them are under
threat of trafficking in human beings as well as gender-based and domestic violence. Another matter on
the agenda is hatred-based crime and disinformation incited with hatred. Women, children and persons
with disabilities are especially vulnerable.

As a result of the broad-scale military aggression of the RF against Ukraine, the Ukrainian
citizens have faced the problem of documentation abroad. Lots of people have left the territory of
Ukraine without identification and citizenship documents or have lost such documents. It has caused the
high work load for the Ukrainian consular missions, which are unable to receive lots of citizens due to
their limited capacity. Restoration of documents and issue thereof abroad are a long process due to the
work load in the system of Ukrainian foreign diplomatic missions and bodies of the State Migration
Service.

In order to resolve the matter, the CMU adopted Resolution No. 678 of 10 June 2022, which
approved the Procedure for Implementing the Experimental Project of Issuing a Passport of a Citizen of
Ukraine and a Foreign Travel Passport of a Citizen of Ukraine the Ukrainian Citizens Abroad. The idea
of the experimental project is that the documents necessary to receive a passport of a citizen of Ukraine
and a foreign travel passport of a citizen of Ukraine will be received from the Ukrainian citizens outside
our country by the standalone unit of the State Enterprise “Document” that is located outside Ukraine,
is managed by the SMS of Ukraine and administers the Unified State Demographic Register. As of the
end of 2022, the problem was only partly resolved since the Passport Service of the State Enterprise
“Document” was only opened in the Republic of Poland (Warsaw, Krakow, Wroclaw and Gdansk). In
February 2023, the respective services also started to be provided in Turkey (Istanbul), Slovakia
(Bratislava) and the Czech Republic (Prague).

The consular and diplomatic missions of Ukraine ceased their operations in the territory of the
RF due to the military aggression of Russia against Ukraine. Therefore, the Ukrainian citizens who are
in the territory of the aggressor state have to go to neighbouring countries to be provided respective
services in the consular missions of Ukraine.

Monitoring of the situation of the forced migration of Ukrainians has demonstrated mostly
positive attitude to the displaced Ukrainians, creation of favourable conditions for their stay in the EU
countries, simplification of the procedures for granting the temporary protection status to children and
their accompanying persons, introduction of the adequate system for support and access to medical and
social services.

141 Ukrainian women and children to be moved from Kerry to make space for male asylum-seekers. Available at:
https://www.irishexaminer.com/news/munster/arid-40980908.htm1?fbclid=IwAR2fR3Y;j8L.8cd7Xs0dMb8-
GwGXoIBGHtFV8ESrAjz3uGolORUEjvzc88joY
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At the same time, there is a number of issues that needed and still need to be regulated at the
inter-state and national legislative level, for instance, non-recognition of documents of the persons
accompanying groups of children from the Ukrainian side.

Resolution of the CMU No. 383 of 29 March 2022 amended the Rules for State Border Crossing
by the Ukrainian Citizens approved by Resolution of the CMU No. 57 of 27 January 1995 (hereinafter
the “Rules”). Thus, it is prescribed by point 23 of the Rules that in case the state of emergency or martial
law is imposed in the territory of Ukrainian citizens, the children who have turned 16 and are
accompanied by a parent, a grandparent, a full-aged sibling, a step-parent or another person authorised
by one of the parents in the written statement certified by the wardship and guardianship body shall leave
Ukraine without a notarised consent of the other parent and provided that there is a passport of a citizen
of Ukraine or child birth certificate (where there is no passport of a citizen of Ukraine)/documents with
identification data based on which the State Border Guard Service of Ukraine will allow to cross the
state border.

This rule has enabled crossing the state border without a notarised consent from the second
parent. As a result, there are more petitions to find the child who has been taken abroad by one of the
parents and to contact the child or to return him or her from abroad.

Another problem is receiving the child birth assistance, namely for the parents whose children
are born abroad. There are lots of pregnant women, women who have given birth or are going to give
birth abroad among the Ukrainians who have been granted temporary protection abroad. When they
carry out the procedure for registering the child’s birth abroad, each parent faces a number of non-
regulated procedural issues that need to be resolved.

For instance, it is prescribed by the Procedure for Granting and Paying the State Assistance to
Families with Children approved by Resolution of the CMU No. 1751 of 27.12.2001 that the women
whose place of residence is registered in Ukraine and who give birth to a child during their temporary
stay outside Ukraine shall submit the child birth documents issued by the competent authorities of the
country of their stay and duly legalised, unless otherwise stipulated in international treaties of Ukraine.
Thus, an application shall be submitted to the social protection unit at the registered place of residence
or actual place of stay of the applicant.

The functions introduced to submit an application online cannot be used by all the Ukrainian
citizens abroad since the documents issued abroad are not integrated into the State Register of Civil
Status Acts, so they will not certify the fact of the child’s birth in case a corresponding request is sent
by the social protection authorities.

No amendments that would consider the current situation in Ukraine and the matter of the
indefinite period of the Ukrainian women’s stay abroad have not been made to the effective legislation.
Therefore, it is now difficult to be paid the assistance for the child who has been born and stays abroad.

In order to enable the Ukrainian citizens to obtain due protection of their rights abroad, the
Temporary Offices of the Commissioner were opened in November 2022 abroad, namely in the United
Kingdom of Great Britain and Northern Ireland and in the Republic of Ireland. The Temporary Offices
of the Commissioner abroad work on a voluntary basis during the martial law and supplement the
available mechanisms for protecting rights of the Ukrainian citizens abroad.

Within its competence, the Representative’s Office in the United Kingdom acting on behalf and
for the benefit of the Ukrainian Parliament Commissioner for Human Rights organised and conducted
the lectures, seminars, trainings, and carried out other information and awareness raising activities in the
field of protection of human and civil rights and freedoms for the Ukrainian citizens who had been
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displaced to the United Kingdom. The information on violations of rights and freedoms of Ukrainian
citizens was searched, collected and analysed within its competence, and numerous consultations were
given to the Ukrainian citizens.

The Representative’s Office in the Republic of Ireland organised and held meetings of
communities, lectures, workshops and trainings in order to facilitate comfortable socialisation of the
Ukrainians in Ireland. Assistance was granted to enrol minor children to schools and kindergartens as
well as regarding admission to the Irish higher education institutions. Consultation meetings were held
regarding temporary accommodation of the Ukrainians who had been granted temporary protection in
Ireland. Primary consultations were conducted for the Ukrainians affected by the war effects by the
professional psychologists and mental therapists, and there were also information meetings with the
organisations of Ukrainians in Ireland, such as the Association of Ukrainians in the Republic of Ireland,
Ukrainian Hub “Palianytsia” etc.

Response to violations of human and civil rights

45 petitions were received by the Commissioner regarding violation of rights of the Ukrainian
citizens abroad. The most common issues were documentation (14) and border crossing (4).

The Commissioner received the petition from citizen M. regarding assistance in getting a foreign
travel passport of a citizen of Ukraine in the Embassy of Ukraine in Georgia.

The Commissioner’s Secretariat sent a request to the MFA as a part of his response. According
to the MFA, the applicant received the foreign travel passport of a citizen of Ukraine in the Embassy of
Ukraine in Georgia on 20 December 2022.

There are numerous questions about getting an identification document to return to Ukraine (in
case the petitioners have lost their foreign travel passports of a citizen of Ukraine).

The Commissioner received the petition form citizen V. regarding her return to Ukraine. As the
petitioner claimed, she applied to the foreign diplomatic mission of Ukraine to resolve the issue of her
return to Ukraine, but it was not settled. The Commissioner sent the letter to the MFA while he was
considering the petition. Following the Commissioner’s response, the right of citizen V. to obtain
documents and return to Ukraine was restored, and she was issued the identification document to return
to Ukraine in the foreign diplomatic mission of Ukraine.

Another issue is getting an identification document to return to Ukraine for a child.

The Ukrainian Parliament Commissioner for Human Rights was contacted by minor A. who had
left for the Republic of Azerbaijan together with his mother in connection with the full-scale war
launched by the RF against Ukraine.

The child noted that he wanted to enter the Ukrainian higher education institution, but he could
not return to Ukraine because he did not have a foreign travel passport, and the Ukrainian consular
mission in Azerbaijan did not have necessary forms of documents to return to Ukraine.
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The Commissioner took urgent actions to help the child return to Ukraine faster and sent the
request to the Consular Service Department of the MFA.

Owing to the efficient response by the MFA units and the staff of the consular mission, minor
Amin was issued the document to return to Ukraine so that the child could enter the higher education
institution.

The considerable number of the Ukrainian citizens faced the inability to get a new passport of a
citizen of Ukraine abroad as they could not leave the country of they stay due to the risk of losing
temporary protection in the receiving state. It is especially applicable to the Ukrainian citizens who have
turned 14 and have been abroad since the beginning of the war. As they do not have a valid passport of
a citizen of Ukraine, these children are unable to get a foreign travel passport and, therefore, do not get
protection and social guarantees.

The Commissioner was approached by citizen B., who had been forced to leave her
accommodation in Sloviansk, Donetsk Oblast in a hurry as she was concerned about her 16-year-old
son, who had had a disability since childhood, and her 10-year-old daughter, and to go to Germany
based on their national passports.

Thus, on 10.02.2022, the petitioner ordered the foreign travel passports of a citizen of Ukraine,
but failed to receive those documents because of the situation in the state. After the petitioner had applied
to the SMS, the documents were issued and sent to the Yavoriv Department of the Main Directorate of
the SMS in Lviv Oblast, whereof she received the electronic confirmation on 10.11.2022.

However, the petitioner tried to apply to the consular mission many times to receive the
corresponding documents. At the same time, the petitioner emphasised that it was impossible to use the
electronic queue on the official website of the Embassy of Ukraine in the Federal Republic of Germany.

In order to respond to the petition, the Commissioner contacted the Consulate General of
Ukraine in Munich and the MFA. Then the Consulate General of Ukraine in Munich contacted the
petitioner, and she submitted an application for forwarding the documents abroad.

However, although she had applied for forwarding the passport documents for herself and her
children to Germany in December 2022, the petitioner received the documents only on 1 March 2023.

Non-readiness of some of the states to receive a large number of our citizens resulted in the long-
lasting procedure for obtaining the temporary protection status and assistance in those states.

Ukrainian citizen N. asked the Commissioner to help her, the person with disabilities of group
1, and her retired mother, citizen CN, to get temporary protection in Cyprus.

In order to find out the problem and assist the Ukrainian citizens in resolution thereof, the
Commissioner’s Secretariat first contacted the MFA of Ukrainian citizens and the Embassy of Ukraine
in the Republic of Cyprus.

During the proceedings based on the petition of citizen N., the explanation of the stance of the
Asylum Service of the Republic of Cyprus on that matter was received upon request of the
Commissioner’s Secretariat from the MFA of Ukraine and the Embassy of Ukraine in the Republic of
Cyprus. The competent Service of Cyprus informed that, since citizen N. and citizen SN. had arrived in
Cyprus in 2021, they were not covered by Article 5 of Council Directive 2001/55/EC of 20.07.2001 and
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the resolution of the Government of the Republic of Cyprus on the procedure for granting Temporary
Protection to the Ukrainian citizens who had left Ukraine for the Republic of Cyprus as a result of the
armed aggression of the Russian Federation.

With account of the decision of the Asylum Service of the Republic of Cyprus to deny temporary
protection for N. and SN. in Cyprus, and due to the humanitarian nature of that matter, the
Commissioner additionally sent a motion to assist in positive resolution of the matter to the
Commissioner for Administration and the Protection of Human Rights of the Republic of Cyprus.

The Ukrainian citizens are now waiting for the outcome of the final consideration of their matter
by the authorities in the country of their state.

During the reporting period, the Commissioner received 19 petitions regarding violation of the
children’s rights abroad, including the right to parental care (12); right to parental maintenance (alimony)
(1), right to education (1), right to a family (5) etc.

In 2022, the Commissioner was approached regarding the return of the children who had been
taken to Poland, Germany, Canada and the Czech Republic, in breach of the right to parental care.
The written explanations on the matter were given.

In pursuance of the Procedure for Implementing in the Territory of Ukraine the Convention on
the Civil Aspects of International Child Abduction approved by Resolution of the CMU No. 952 of 10
July 2006 (as amended by Resolution of the CMU No. 795 of 2 September 2010), the petitioners were
recommended to contact the Central Authority of the child’s habitual residence and/or to the Central
Authority of any other Contracting State for assistance in securing the return of the child/children and in
exercise of the right of access to them.

However, the Ukrainian citizens faced a number of problems during their evacuation to other
countries.

According to Article 313(3) of the Civil Code of Ukraine, the person who has turned 16 shall
have the right to freely travel abroad on his or her own, without accompaniment and consent of adults
provided that he or she has a foreign travel passport of a citizen of Ukraine.

However, the EU legislation does not consider the special nature and reasons for the children’s
arrival and stay in the European countries.

In most European countries, such a child is considered to be an unaccompanied child. Therefore,
the countries to which the children from Ukraine come refer them to centres for unaccompanied children
and sometimes designate a temporary guardian (in particular, if the child’s parents or legal
representatives cannot pick him or her up in the country of temporary stay).

In April, the Commissioner’s hot line received the petition from citizen S. from Kirovohrad Oblast
regarding return of her 16-year-old child from the Kingdom of Spain to Ukraine.

The petitioner noted that her daughter had left for their relatives in Barcelona without
accompanying adults. The house owner objected to the petitioner’s child’s stay in his family and called
the police. As a result, the child was placed into the local shelter.

As the child is considered to be in the Kingdom of Spain without accompanying adults according
to the legislation of that country, in order to protect the interests of the minor, the local social service
decided to temporarily place her into the child centre.

With the Commissioner’s support and in order to return the minor to Ukraine, the staff of the

Consulate General contacted the child’s mother, executed notarised consents of the child’s parents to
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accompaniment of their daughter abroad and sent the request to the local wardship and guardianship
authorities asking to transfer the child to the person authorised by the parents.

Following the work performed by the Wardship and Guardianship Service of Leon, it was
resolved to transfer the minor to the authorised person to accompany and return her to Ukraine.

There have been several cases of separating the children who were taken abroad by relatives,
acquaintances to save them from war, or the groups of children from institutions and facilities taken
abroad with the accompaniment of their legal representatives in the European countries that have
received our citizens. Most of the states to which evacuation is carried out do not recognised documents
of the persons accompanying the groups of children from the Ukrainian side although these persons
are legal representatives in Ukraine. Such children are considered to be unaccompanied children, so
citizens of the receiving country are designated to be guardians (legal representatives).

21 children aged 2 to 16 arrived in Florence, the Italian Republic, from the Makariv Centre of
Kyiv Oblast “Promin Nadii”; they were accompanied by the director of the facility. According to the
legislation of the Italian Republic, a guardian may only be designated for the group of up to 12 children.
The judicial procedure was necessary to confirm the right of the facility director to act as the principal
guardian of all the children who had been displaced together with him.

The same situation occurred to the children who had left with groups from the communal
facilities. Thus, when the children raised in the communal institution “Social Support Centre for
Children and Families “Ridni” and Prosvita Lyceum of Lviv City Council (38 and 18 children) arrived
in the Italian Republic, they were also designated the guardians who were citizens of the Italian
Republic. Owing to the immediate intervention by the Commissioner, the children from the MF “Ridni
Centre” and Prosvita of Lviv City Council returned to Ukraine in summer 2022.

Also, 14 children from the family-type children’s homes (hereinafter the “FTCH”) from
Obolonskyi (8 children) and Podilskyi (6 children) District of Kyiv were displaced to Italy together with
their foster mothers.

6 out of 14 children from the FTCH were separated from their foster mothers. In particular, 3
children were placed into Italian families for co-residence, 2 children were placed into the shelter, and
1 child was placed into the healthcare institution without notification of the legal representatives of the
reasons and diagnoses.

The Italian courts heard cases of 5 other children from the FTCH for a very long time, more than
3 months. When the court decisions were adopted to designate citizens of the Italian Republic to be their
guardians and to issue documents of citizens of the Italian Republic to the children, no Ukrainian
authority responsible for protecting the children’s rights was engaged.

Owing to the Commissioner’s response in cooperation with the Ministry of Foreign Affairs of
Ukraine, 3 out of 5 children from the FTCH were returned to their foster parents in January 2023, and
one child came of age and returned to Ukraine. The matter of one more child’s return still has not been
resolved and is under control by the Consul General of the Italian Republic. Both FTCH keep living in
Ukraine until all the children are returned to their families and return to Ukraine.

When they were abroad, the children did not always have an opportunity to get Ukrainian
education or even obtain documents on complete general secondary education.
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The Ukrainian Parliament Commissioner for Human Rights was approached by the mother of
minor O. and asked to help the child obtain the Ukrainian document on complete general secondary
education.

Due to the full-scale war launched by the RF against Ukraine, the petitioner and her son left
Mykolaiv for the Republic of Austria. In 2022, O. finished the gymnasium in Mykolaiv, but he could not
obtain the document on the complete general secondary education.

Owing to the efficient cooperation between the Commissioner for Human Rights and the MFA,
the documents were sent to the Embassy of Ukraine in the Republic of Austria by diplomatic mail so that
the child could enter university.

Violation of the child’s right to a family was also a relevant issue. Due to loss of their legal
representatives, while they were abroad, the children needed to be assigned the corresponding status and
placed into a family.

The Commissioner was approached by citizen K., who asked to help her family, who were
temporarily in Portugal, to resolve the matter of guardianship of her minor niece whose mother had
died while the family was abroad.

1t was established during the consideration of the petition that the petitioner and her family did
not wish to return to Ukraine to get the documents necessary for guardianship of the child until the
martial law in Ukraine was over.

Given the above and with account of Article 62 of the Civil Code of Ukraine, wardship or
guardianship was assigned at the place of residence of the natural person who needed warship or
guardianship, or at the place of residence of the guardian. According to Article 32 of the Consular
Charter of Ukraine approved by Decree of the President of Ukraine No. 127/94 of 02.04.1994, the consul
takes actions to assign wardship (guardianship), in particular, of the minors who are in his or her
consular district and have been deprived of wardship (guardianship), so the petitioner was
recommended to apply to the consul in order to resolve the matter of guardianship of the minor during
the martial law.

Following the Commissioner’s response and request to the National Social Service and MFA
and the children’s service of Mykolaiv Oblast Military Administration, the wardship and guardianship
body assigned the child the respective child and placed him into the relatives’ family.

At the same time, while that matter was being resolved, the Commissioner was approached by 2
more petitioners with the same problem.

In order to observe rights and best interests of children and resolve the matter of placing orphans
and children deprived of parental care into their relatives’ families abroad, it is expedient to develop the
mechanism for assigning wardship/guardianship in respective situations.

The Commissioner submitted the proposal to amend the Procedure for the Activities of the
Wardship and Guardianship Authorities Associated with Protection of the Child’s Rights approved by
Resolution of the CMU No. 866 of 24.09.2008 in terms of assigning wardship/guardianship of the child
if both the child and the citizen who has resolved to take care of the child in his or her family reside
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abroad to the Ministry of Social Policy of Ukraine. The amendments to the legal and normative is under
the Commissioner’s control.

As it has been stated above, another problem is receiving the child birth assistance, namely for
the parents whose children are born abroad.

The Commissioner was approached by citizen F., who had left Ukraine (Bilhorod-Dnistrovskyi,
Odesa Oblast) in March 2022, regarding the inability to exercise her right to receive the child birth
assistance abroad. Thus, the petitioner gave birth to the child in June 2022 in Switzerland and received
the child birth documents as prescribed by the local rules.

At the same time, as she was in the other country, she could not execute documents and receive
the child birth assistance due. Thus, the functions introduced to submit an application online cannot be
used by all the Ukrainian citizens abroad since the documents issued abroad are not integrated into the
State Register of Civil Status Acts, so they will not certify the fact of the child’s birth in case a
corresponding request is sent by the social protection authorities.

Moreover, according to the effective legislation, the child birth assistance is granted provided
that an application for such assistance is received within 12 calendar months after the child is born.

Given the above, in order to enhance protection of rights of this category of citizens, the
Commissioner submitted the proposals to the Ministry of Social Policy to consider the problem and take
measures to make corresponding amendments to the effective legislation. The Ministry of Social Policy
1S now processing respective proposals.

Monitoring inspections of observance of rights

Monitoring of observance of rights of the children who had been evacuated outside Ukraine was
an important element of the Commissioner’s work to observe rights of the Ukrainians who had been
forced to leave Ukraine in connection with the broad-scale armed aggression of the RF. In particular, in
2022, the observance of rights of the children who had been evacuated from Odesa and Odesa Oblast to
the village of Ossa, £.06dZz Voivodeship, Republic of Poland was monitored twice:

for the first time — from 18 to 27 April 2022 by the representatives of the Coordination Group
for the Protection of the Rights of the Child under Martial Law, with participation of representatives of
the Commissioner’s Secretariat. It was established that 555 displaced children had been registered with
the consular mission, and the educational process had been organised for them. The evacuated children
were accompanied by the staff from the respective facilities, who were replaced from time to time.

for the second time — on 27 November 2022 with participation of the Commissioner, the
Commissioner’s representative, the Deputy Head of the Secretariat, representatives of the United
Nations Children’s Fund (UNICEF), the children’s Ombudsman of the Republic of Poland.

A number of problems and violations were established during the monitoring visits at the location
of the evacuated children, namely as regards:

— transfer of adopted children to their parents pursuant to decisions of the Ukrainian courts that
had entered into force;

— entry of children to vocational or higher education institutions;
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— need of rotation of the accompanying staff from the facilities and no activities performed for
non-formal education and prevention of burnout of guardians and personnel at the compact settlement
together with the children;

— legal status of the persons who turned 18 after they had been displaced abroad;

— violation of the right to healthy development of the child (Article 6 of the Convention on the
Rights of the Child) and the right of children with special educational needs to education (Article 3 of
the Law of Ukraine “On Education”) due to lack of the rehabilitation classes programme for children
with mental disorders and log of such classes, lack of the programmes adapted for blind and visually
impaired children;

— violation of the right to preserve citizenship regardless of the place of residence (Article 2 of
the Law of Ukraine “On the Citizenship of Ukraine”) due to non-payment of funds to legal
representatives to pay for a passport of the children of certain age;

— violation of the right to physical education (Article 49 of the Constitution of Ukraine, Article
3 of the Law of Ukraine “On Physical Culture and Sport”) with account of lower efficiency of
development of the children’s sports potential, due to remote training lessons for the children studying
in specialised sports education institutions;

— violation of the right to protection from all forms of violence (Article 19 of the Convention on
the Rights of the Child) as a result of no persistent information and awareness raising activities in order
to prevent bullying, cruel treatment, to ensure sexual education of teenagers etc.

Moreover, a minor (aged 15) was found to be pregnant during the monitoring, and she was
granted pre-delivery support in the Republic of Poland. Then the child returned to Ukraine.

Following the visits, the Commissioner sent respective letters of response to the Ministry of
Social Policy and the National Social Service and asked to take actions to restore the children’s violated
rights and improve their conditions of stay.

The joint actions to restore the children’s rights are also initiated and coordinated at meetings of
the Coordination Group for the Protection of the Rights of the Child under Martial Law.

Recommendations

The Cabinet of Ministers of Ukraine should:
- develop and introduce the mechanism for consular registration of the Ukrainian citizens abroad
via Diia electronic service.

The Ministry of Foreign Affairs of Ukraine should:

- ensure that the number of employees of diplomatic and consular missions is increased for the
period of martial law in the countries where there are most displaced Ukrainian citizens;

- expand cooperation with representatives of the Ukrainian Parliament Commissioner abroad in
order to ensure interaction during protection of rights and interests of Ukrainian citizens abroad.

The Ministry of Social Policy of Ukraine should:

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft resolution
on amendments to the Procedure for the Activities of the Wardship and Guardianship Authorities
Associated with Protection of the Child’s Rights approved by Resolution of the Cabinet of Ministers of
Ukraine No. 866 of 24 September 2008 in terms of assigning wardship/guardianship of the child if the
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child with the respective status and the citizen who has resolved to take care of the child in his or her
family stay/reside outside Ukraine, in particular, in connection with their departure abroad during the
martial law;

- enable the Ukrainian citizens to submit documents necessary to obtain assistance for birth of
the child with the foreign birth certificate, from abroad.

The State Migration Service of Ukraine should expand the network of standalone units of the

State Enterprise “Document” in Lithuania, Latvia and Estonia, other states of the European Union in
order to issue passports of a citizen of Ukraine.
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CHAPTER 5. SOCIAL STATE

15,165 petitions to the Commissioner (regarding the right to social protection — 66%, consumer
rights — 12%, the right to work — 8%, the right to property — 6%, the right to healthcare — 5%,
the right to safe environment — 1%, rights in the field of culture and education — 1%)

1,135 legal and normative acts processed and proposals submitted

294 proceedings instituted by the Commissioner

288 proceedings completed

147 monitoring visits made
3,653 acts of response and letters to the public authorities, institutions and organisations sent

Key events, challenges and tendencies

Ukraine made its civilisational choice in favour of the European development vector, which
means without limitation the unconditional rule of law and justice in all the areas of public policy and
social life.

Establishment of the social principle of the state in the Constitution of Ukraine provides for full
social, economic and cultural human and civil rights. In the context of the full-scale invasion of Ukraine
by the RF, the risks of violation of civil labour rights have increased. They include physical destruction
of enterprises and large-scale job losses in the areas of active hostilities, forced migration of the
population, disruption of economic connections, salary arrears, increase in unemployment rates, and
undeclared labour.

Mass violations of civil rights to access to medical aid are registered in the regions of Ukraine
that are affected by hostilities as a result of the armed aggression of the RF, and the quality of medical
aid.

There are new threats and challenges that have resulted in larger numbers of socially unprotected
and vulnerable population in need of state support.

Millions of people have lost their accommodation; the quantity of the detached houses and
apartment blocks ruined and damaged as of December 2022 reached 149.3 thousand, including 131.4
thousand detached (individual) houses.

The special challenge for the educational system in the context of the full-scale war is destruction
of education institutions by the aggressor. 3,021 education institutions have been damaged by
bombarding and shelling, including 1.4 thousand of secondary education institutions, 865 pre-school
education institutions, and 505 higher education institutions. Access to quality education is complicated
under such conditions 42,

One of the industries that has been most affected by the war is healthcare. According to Minister
of Health of Ukraine Oleh Liashko!*, as of the beginning of 2023, 173 healthcare institutions had been
fully ruined, and 1,218 medical infrastructural facilities had been damaged.

142 Kyiv School of Economics. Available at: http:/surl.li/eqtrk
143 Ukrinform: Healthcare system fighting at the medical front with confidence. Available at: http:/surl.li/exnxd
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The RF keeps trying to destroy all the power infrastructural facilities in Ukraine. According to
the National Power Company “Ukrenergo”, all the major power infrastructural facilities have been
damaged by the shelling. As a result, the civilian population suffers because they have no electricity,
heating and water supply in autumn and winter in 2022 and at the beginning of 2023. In connection with
the critical situation in the power industry, the Government applies rolling and emergency power cuts of
household consumers during this period.

The effects of the armed invasion by the RF for the environmental security of Ukraine are already
described as disastrous ones. All the environmental components are affected: air, soil, water, plants and
animals. As a result of the occupation of the territory of Ukraine and ongoing military actions, around
20% of nature reserves with the total area of around a million hectares have been damaged and are in
the areas of potential destruction.

The environmental losses as a result of hostilities are globalised and entail future consequences
for the entire society since air and water contamination are endless, and losses will keep growing due to
the continued hostilities.

The RF continues its attempts to areas the Ukrainian national identity. As of the end of 2022,
1,189 war crimes against the Ukrainian cultural heritage were registered. Almost one third of the cultural
infrastructural facilities (446) have been utterly destroyed, which prevents access to cultural services and
cultural heritage.

The competent public authorities and local self-government bodies must promptly respond to
these threats and challenges in order to grant social and economic support to citizens. At the same time,
the state must fulfil the obligations it had had before the martial law, and avoid limitation of the available
civil rights to the maximum extent despite the existing challenges.

The Commissioner actively helps these authorities and bodies in this work, and gives necessary
recommendations to prevent violations and to observe social and economic human and civil rights.

RIGHT TO SOCIAL PROTECTION

With account of the full-scale invasion by the RF and imposition of the martial law, there was a
need to regulate a number of problematic issues so that citizens would be able to exercise their pension
coverage and social protection rights.

In order to ensure observance of these rights, the Verkhovna Rada of Ukraine and the
Government promptly adopted important legal and normative acts that introduced new mechanisms for
pension payment and delivery, payment of state social assistance, benefits and housing subsidies,
provision of social services during the martial law!**. However, lots of issues required additional

144 Law of Ukraine No. 2193-IX of 14 April 2022 “On Amending Certain Laws of Ukraine as to Provision of Social Services
upon Imposition of the State of Emergency or Martial Law in Ukraine or Individual Areas Thereof™;
Resolution of the Cabinet of Ministers of Ukraine No. 162 of 26 February 2022 “On Special Aspects of Payment and Delivery
of Pensions, Monetary Assistance for the Period of the Martial Law”; Resolution of the Cabinet of Ministers of Ukraine No.
214 of 7 March 2022 “Certain Issues of Providing State Social Assistance for the Period of the Martial Law”; Resolution of
the Cabinet of Ministers of Ukraine No. 215 of 7 March 2022 “On Special Aspects of Accrual and Payment of Monetary
Assistance, Benefits and Housing Subsidies for the Period of Martial Law”; Resolution of the Cabinet of Ministers of Ukraine
No. 462 of 19 April 2022 “Certain Issues of Granting Benefits and Housing Subsidies during the Martial Law”; Resolution
of the Cabinet of Ministers of Ukraine No. 294 of 16 March 2022 “On Amending the Procedures Approved by Resolutions
of the Cabinet of Ministers of Ukraine No. 576 of 26 June 2019 and No. 587 of 1 June 2020
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legislative regulation, and the Commissioner drew the attention of the competent public authorities
thereto.

Problematic issues of observance of civil rights in the field of pension coverage by the
territorial bodies of the Pension Fund of Ukraine during the martial law

It was found out during the Commissioner’s monitoring that the territorial bodies of the PFU had
ceased to pay the disability pension and the survivor’s pension to persons with disabilities in case their
disability term had expired, and there was no opinion of the MSEC on confirmation of the disability for
the subsequent period.

In pursuance of the Commissioner’s recommendations, the right of these persons was restored:
the legislative acts'* which guaranteed automatic extension of payment of pensions to the persons with
disabilities whose pensions expired during the martial law, the state of emergency in Ukraine in case
they were unable to take the repeated examination by the MSEC were adopted.

The violation of the civil rights to granting (recalculation) of the pension from the date of creation
of such rights in connection with their inability to submit an application and necessary documents to the
territorial bodies of the PFU for reasons beyond their control within 3 months as prescribed by the
legislation was detected.

The problem is regulated by the draft Law of Ukraine “On Amending the Law of Ukraine ‘On
Compulsory State Pension Insurance’ regarding Granting of Pensions to the Persons Residing in the
Temporarily Occupied Territory or the Area of Hostilities” (registration No. 8198 of 10.11.2022), which
has been adopted in the first reading. In particular, this draft law provides for granting of the old-age
pension, the disability pension during the martial law in Ukraine and for 3 months following its
termination or cancellation, from the day when the person reaches the retirement age or is assigned
disability.

There are new challenges associated with exercise of the pension coverage right by the Ukrainian
citizens who reside in Ukraine, but have worked in the territory of the RF, since relations under the
Agreement on the Guarantees of Rights of Citizens of the Member States of the Commonwealth of
Independent States in the Field of Pension Coverage of 13 March 19924,

In pursuance of the Commissioner’s recommendations, the Ministry of Social Policy has drafted
the legal and normative acts'*’ that govern the matter of granting pensions to this category of persons as

145 Law of Ukraine “On Amending Certain Laws of Ukraine regarding Protection of Social, Labour and Other Laws of
Natural Persons, Including During Martial Law, and Simplifying Record-Keeping on Jobs for Persons with Disabilities”;
Resolution of the Cabinet of Ministers of Ukraine No. 630 of 27 May 2022 “On Amending Certain Acts of the Cabinet of
Ministers of Ukraine regarding Prevention of the Spread of the Acute Respiratory Disease COVID-19 Caused by the
Coronavirus SARS-CoV-2 in the Territory of Ukraine”; Resolution of the Cabinet of Ministers of Ukraine No. 928 of 19
August 2022 “On Amending Ordinance of the Cabinet of Ministers of Ukraine No. 338 of 25 March 2020 and Resolution of
the Cabinet of Ministers of Ukraine No. 1236 of 9 December 2020”.

146 Resolution of the Cabinet of Ministers of Ukraine No. 1328 of 29 November 2022 “On Withdrawing from the
Agreement on the Guarantees of Rights of Citizens of the Member States of the Commonwealth of Independent States in
the Field of Pension Coverage”.

147 Draft Law of Ukraine “On Amending the Law of Ukraine ‘On Compulsory State Pension Insurance’ and Some Other
Laws of Ukraine as to Proportional Calculation of the Pensionable Service for the Persons Working Outside Ukraine”; draft
Resolution of the Cabinet of Ministers of Ukraine “On Amending Resolution of the Cabinet of Ministers of Ukraine No. 261
of 2 April 2005 ‘On Approving the Procedure for Granting and Paying the State Social Assistance to the Persons Not Eligible

EEL)

for the Pension and Persons with Disabilities, and State Social Assistance for Care’”.
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well as state social assistance to the persons who are not eligible for pension and to persons with
disabilities as well as state social assistance for care.

Problematic issues of observance of civil rights in the field of social protection by the social
protection authorities during the martial law

The legislative clauses that regulate the matter of granting certain state social assistance, namely
social assistance to families with children, low-income families, and housing subsidies during the martial
law need to be revised.

In particular, it is necessary to revise point 14(5) of the Regulation on the Procedure for Granting
Housing Subsidies approved by Resolution of the CMU No. 848 of 21 October 1995 (as amended by
Resolution of the CMU No. 807 of 14 August 2019, as amended), as regards not granting the housing
subsidy if there is a past-due debt for residential and utility services for more than 3 months by
introducing the exception to this rule for the persons who have lost their job for reasons beyond their
control, or their employment relations have been temporarily suspended for the period of the martial
law, as a result of which they are unable to pay for such services.

The income of 0.5 of the minimum salary is unreasonably used to grant the state assistance to
low-income families, able-bodied persons who have lost their job for reasons beyond their control, or
their employment relations have been temporarily suspended for the period of the martial law'*3. In this
regard, the amount of the assistance is reduced, or the right thereto is lost.

The Commissioner’s recommendations were given to the Ministry of Social Policy regarding
amendments to the legislation as to calculation of the average monthly aggregate income for granting of
state social assistance to the persons whose employment contract has been suspended by the employer
during the martial law.

Progress of implementation of the state budget programmes aimed at protection of human
and civil rights in the field of social protection by the public authorities

In 2022, the Commissioner received petitions from citizens regarding failure to repay arrears of
pensions/social allowances under the court decisions, which are to be repaid from the state budget by
the territorial bodies of the PFU/Ministry of Social Policy.

It was found out during the Commissioner’s monitoring that the funds allocated from the State
Budget of Ukraine were insufficient to repay the debt and cover the actual need.

According to the PFU, its bodies started to repay the debt in 2022 only on 14 October 2022,
after'* the PFU budget for 2022 had been approved, and UAH 360.0 million were allocated for the
repayment. Those funds were used in November and December 2022 to finance repayment of the debt
under 9,924 court decisions which had entered into force before 08.07.2020. As of 01.01.2023, 309.1
thousand court decisions with the arrears were registered in the automated data base of the PFU.

According to the Ministry of Social Policy as the main spending unit under the budget programme
KPKVK 2501290 “Ensuring enforcement of court decisions”, the need for budget allocations for those
goals as of 01.09.2022 made UAH 1,462.0 million whereas actual expenditures under the programme
were UAH 27.0 million. As of 31.12.2022, all the funds were used to pay the annual one-time monetary

148 Resolution of the Cabinet of Ministers of Ukraine No. 632 of 22 July 2020 “Procedure for Calculating Aggregate Income
of a Family (Household) for All Types of State Social Assistance”.
149 Resolution of the Cabinet of Ministers of Ukraine No. 1167 of 14 October 2022 “On Approving the Budget of the Pension
Fund of Ukraine for 2022
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assistance under the court decisions before 5 May, and the debtors were the Ministry of Social Policy
and regional social protection authorities.

Response to violations of human and civil rights
In 2022, the Commissioner’s Secretariat received 9,190 petitions informing of 9,767 violations
of the civil rights to social protection, and 31 proceedings were instituted by the Commissioner.

A number of persistent violations of civil rights, namely the ones to pension coverage, state social
assistance and compensations, status of the exonerated person etc., were detected in the field of social
protection.

The Commissioner received the petitions from the Ukrainian citizens who had acquired their
pensionable service abroad regarding violation of their constitutional right to receive a pension in
Ukraine.

The Commissioner was approached by the resident of Lviv Oblast regarding violation of his
right to timely granting of the old-age pension due to impossibility of confirmation of his pensionable
service for the period of work in the Kingdom of Spain from 1999 until 2018.

It was established that the petitioner had filed an application for granting the pension to the
MD PFU in Lviv Oblast on 11.05.2022; as of the end of the year, the document certifying his
pensionable service under the Agreement between Ukraine and the Kingdom of Spain on Social
Security had not been received by the PFU from the National Institute of Social Security of the
Kingdom of Spain. As a result, the petitioner did not have the right to be granted the old-age pension
due to absence of the necessary pensionable service.

The corresponding right will only appear after the documents certifying such service are
received, so the right to the pension from the moment of application for such pension is lost.

The Commissioner gave recommendations to the Ministry of Social Policy to regulate the
situation by amending the national legislation (namely, to suspend the 3-month period within which
documents can be submitted to be granted the pension, for the period when the documents certifying
pensionable service are expected from the Contracting Party to the international treaty) and by
initiating amendments to international treaties (in terms of setting time frames for provision of
documents certifying pensionable service in the territory of the respective state).

Lots of citizens’ petitions were received regarding violation of their rights in the field of pension
coverage under the court decisions adopted in their favour.

The Commissioner was approached by the resident of Vinnytsia regarding failure of the MD
PFU in Kyiv to grant him the old-age pension due from November 2021, in accordance with Article
114 of the Law of Ukraine “On Compulsory State Pension Insurance” based on the decision of the
Vinnytsia District Administrative Court adopted in April 2022.

In pursuance of the Commissioner’s recommendations, the MD PFU in Kyiv restored the
petitioner’s right and granted him the pension for the period from November 2021 until November
2022, which was accrued and paid in November 2022.
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The petitions were also connected with timely receipt of pensions by the selected means.

The citizens who used the mobile application “Monobank” by Universalbank JSC complained
that they could not get their pension via that bank as the necessary contract had not been made by the
PFU.

The Commissioner sent the PFU the recommendations to take actions and resolve the matter.

In pursuance of the Commissioner’s recommendations, the PFU concluded the contract with
Universalbank JSC and made necessary technical amendments to the web-portal of the PFU for
submission of an online request for changing the pension payment means via that bank.

The Commissioner also received notices of untimely granting of the status of a exonerated
person.

It was established that the Exoneration Commission had violated rights of the victims of
repressions by the communist totalitarian regime in 1917-1991 to timely granting of the status of a
exonerated person due to failure to meet the legislative deadlines for consideration of the cases received
from the regional exoneration commissions. One of the causes of the situation was impossibility of the
quorum of the commission members sufficient for adopting resolutions with account of challenges of
the martial law.

According to the Rehabilitation Commission, as of the end of 2022, 1,188 cases of the petitions
received from the regional rehabilitation commissions for recognising the persons to be exonerated or
affected by repressions were registered, but were not considered.

Resolutions on granting the status are not sent to the petitioners on time. As a result of such
actions, the citizens lose their right to benefits for exonerated persons as prescribed by the legislation,
through the fault of the Rehabilitation Commission. Such benefits are not refunded for the previous
period.

In November 2022, the Commissioner was approached by the resident of Lviv Oblast who
complained that he had not received the resolution of the Rehabilitation Commission of November
2021 on recognising him the exonerated person. Such actions violated the requirements of Article 8
of the Law of Ukraine “On Exoneration of Victims of Repressions of the Communist Totalitarian
Regime in 1917-1991", according to which a resolution of the Rehabilitation Commission shall be
delivered (sent) to the applicant within 15 business days after it is adopted.

In pursuance of the Commissioner’s recommendations, the Rehabilitation Commission sent the
corresponding resolution to the exonerated person. The petitioner’s right was restored.

The residents of the settlements located in the area of hostilities or TOT face material difficulties
exercising their right to social protection.

In particular, the Commissioner was approached by the citizens from the above-mentioned
category regarding restoration of their right to the state social assistance for persons with disabilities
since childhood, including for the past period.
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In her petition to the Commissioner, the person with disabilities of group I, category A, who
resided in the territory of Kharkiv Oblast, informed that she had not been paid the state social
assistance for persons with disabilities since children since March 2022.

It was established during the consideration of the petition that the petitioner was registered
with the social protection directorate of Izium Raion Military Administration. The directorate had not
performed its powers since 24.02.2022 in connection with the active hostilities in Kharkiv Oblast, and
partly resumed its operations on 15.07.2022. Payment of the assistance was not resumed as of
24.08.2022.

The request was sent to the Ministry of Social Policy in order to assist the petitioner in exercise
of her right to the state social assistance. The petitioner’s right to the assistance was restored as a
result of all the actions taken. The funds of the state social assistance for persons with disabilities
since childhood for March to September 2022 due to the petitioner were included into the payroll for
September of the current year to be paid via Oschadbank JSC.

The petitions were also received regarding restoration of the right to the state social assistance
for persons with disabilities since childhood in the due amount.

The Commissioner received the petition from the resident of Mariupol, Donetsk Oblast,
regarding non-receipt of the state social assistance for persons with disabilities since childhood in
connection with the disability since childhood of group I, subgroup A assigned to her by the MSEC on
1 February 2022, which was credited to her in February 2022, due to the martial law. Before that, the
petitioner had been paid the assistance in the amount prescribed for persons with disabilities of group
1, subgroup B, until January 2022 inclusive.

Following the request sent in February 2022 to the Social Protection Department of the
Mariupol City Council, the petitioner was granted the assistance in an increased amount as a person
with disabilities of group I, subgroup A starting from 01.02.2022. However, due to the hostilities and
martial law imposed in Ukraine, the Department failed to submit the registers of the state assistance
granted to the residents of Mariupol in February 2022 to the State Enterprise “Information and
Calculation Centre of the Ministry of Social Policy of Ukraine”.

In that regard, the payments were made to the petitioner based on the information in the data
base, namely in the amount prescribed for persons with disabilities of group I, subgroup B
(UAH 3,868).

In pursuance of the Commissioner’s recommendations, the petitioner’s right was restored: the
petitioner was accrued the assistance in the due amount (UAH 6,589.80), which was paid in December
of the current year together with the additionally accrued funds for the period from February to
November of 2022.

As a result of the Commissioner’s actions, the individuals’ right to receive compensations for
providing social care services on a non-professional basis, including for the past period, was restored.
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In February 2022, the Commissioner was approached by the resident of Dubrovytsia City
Territorial Community in Rivne Oblast regarding failure to grant the individual’s compensation for
providing social care services on a non-professional basis upon her request in 2021.

Following the Commissioner’s response during the proceedings, the social protection
structural subdivision of the Dubrovytsia City Council, Rivne Oblast ensured granting of the
compensation to the petitioner based on the package of the documents submitted by her in December
2021, and the compensation for the period from 01.12.2021 until 31.08.2022 was paid in September
2022.

RIGHT TO HEALTHCARE

Progress of implementation of the state budget programmes aimed at protection of human
and civil rights in the field of healthcare by the local public authorities and local self-government
bodies

One of the industries that has been most affected by the war is healthcare. The Programme for
State Guarantees of Healthcare (hereinafter the “Healthcare Guarantees Programme™) does not fully
represent packages of the priority services that are of paramount importance during the war and post-
war period. The state programmes in the field of healthcare do not consider losses of the healthcare
system, damages and necessary changes in healthcare priorities (list of medical services and conditions).

In 2022, the State Budget of Ukraine envisaged UAH 185.2 billion for healthcare, namely the
programme of state financial guarantees of healthcare, which was UAH 26.07 billion more than it had
been provided for in the State Budget for 2021.

In 2022, UAH 157.3 billion were allocated for implementation of the programme of state
financial guarantees of healthcare in Ukraine, which was UAH 34.3 billion more than in 2021, but it
made only 3.11% of the GDP (according to the National Bank of Ukraine, the nominal GDP in 2022
was UAH 4.905 trillion'*’) and was not consistent with the amount of expenditures for the programme
prescribed at the level of 5% of the GDP by the legislation!>!.

Progress of implementation of the programme documents of the Government aimed at protecting
rights of blood and blood component donors and recipients by the MoH remains inadequate as well.

The findings of the parliamentary control of compliance with the Law of Ukraine “On Blood and
Blood Component Donors” and the Strategy for Development of the National Blood System until 2022
demonstrate that corresponding legal and normative acts in pursuance of the programme documents that
will ensure respect for patients’ rights and provision of accessible, quality and safe donor blood
components in the sufficient quantity during the martial law have not been adopted.

The rights of blood donors to free meals on the day of free blood or blood component donation
are not observed.

There is no mechanism for selling excessive blood plasma for subsequent contractual
manufacturing of donor blood products and no procedure for calculating the cost of blood components
for the blood system entities.

150 National Bank of Ukraine. Available at: http://surl.li/eufbj
151 1 aw of Ukraine “On State Financial Guarantees of Healthcare”.
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The corresponding recommendations were given by the Commissioner to the MoH, and they
were partly considered:

- the Standards of Meals and the Value of a Donor’s Meal on the Day of Free Blood and/or Blood
Component Donation were approved'?;

- the draft Resolution of the Cabinet of Ministers of Ukraine “On Approving the Methodology
for Forming the Price of Purchasing Plasma for Fractioning from State-Owned and Municipal Blood
System Entities” and the Order of the Ministry of Health of Ukraine “On Approving the Methodology
for Calculating the Value of Donor Blood and Blood Components Produced by the Blood System
Entities, to Ensure Provision of Blood and/or Blood Component Transfusion Services”, which are being
modified by the MoH together with the Ministry of Finance of Ukraine.

As 0f 31.12.2022, there is still no mechanism for selling excessive blood plasma for subsequent
contractual manufacturing of donor blood products and no procedure for calculating the cost of blood
components.

Failure of the MoH to adopt decisions in connection with the challenges associated with the
full-scale invasion by the RF

The findings of the parliamentary control show that rights of the civilians affected by the military
aggression of the RF are violated since they are assigned disability based on the general disease rather
than as a result of the war.

This situation results from no grounds for disability as a result of the injury, shell shock,
mutilation, disease due to the military aggression of the RF against Ukraine in the effective legislation.
The valid disability criteria'>® only include getting them in the territory of Donetsk and Luhansk Oblasts
rather than the entire territory of Ukraine.

That is why the persons affected by the military aggression cannot be included into the category
of persons with disabilities as a result of the war and use the benefits guaranteed by the Law of Ukraine
“On the Status of Veterans of War and Guarantees of Their Social Protection”.

The Commissioner recommended the MoH to take immediate actions to regulate the matter of
assigning disability to civilians as a result of the war in the effective legislation.

Observance of the right to assignment and confirmation of the disability group

The Commissioner received 12 petitions from the citizens regarding difficulties associated with
medical social expert examination, assignment and revision of the disability group, and protection of the
right to objective medical social expert examination.

Following the Commissioner’s monitoring of observance of human and civil rights to assignment
and confirmation of disabilities by the medical and social expert commissions (hereinafter the “MSEC”)
during the martial law, it was established that as of October 2022 39 MSECs did not work in connection
with the war launched by the RF in the occupied regions or in the areas where there were hostilities and
most premises of the MSECs had been ruined.

It was found out during the monitoring of implementation of the decisions of the Government
directed at temporary simplification of the procedure for assigning and extending the disability during

152 Order of the MoH No. 1359 of 29.07.2022 “On Approving the Standards of Meals and the Value of a Donor’s Meal on
the Day of Free Blood and/or Blood Component Donation”.

153 Resolution of the Cabinet of Ministers of Ukraine No. 1317 of 3 December 2009 “Aspects of Medical and Social Expert
Examination”, point 26 of the Regulation on the Procedure, Conditions and Criteria of Assignment of Disabilities.
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the martial law by the MSEC that only 2 persons out of 7,613 used the absent MSEC procedure in March
and April 2022, and 82 cases out of 3,496 were considered in absence in June.

In Chernivtsi Oblast, 353 persons out of 6,562 cases submitted to the MSEC wished to have them
considered in absence during the same period.

Another problem is restoration of the disability records lost by the citizens in connection with the
full-scale invasion of Ukraine by the RF.

According to the monitoring findings, the only document that gives a person with disabilities the
right to social guarantees, respective benefits and social allowances is the original certificate issued by
the MSEC. At present, the MSEC can only issue copies of documents on assignment of disability rather
than a duplicate certificate on the statement of examination by the medical and social expert commission
since there is no legal and normative act regulating this matter. This matter can be resolved by creating
the unified electronic data base of the citizens who had applied to the MSEC.

The MSEC and participants of the rehabilitation process also have no access to the information
in the Centralised Data Bank of Persons with Disabilities. The Commissioner has given relevant
recommendations to the MoH.

Observance of the right to medical aid of adequate quality

The Commissioner has received the citizens’ statements regarding violation of their rights by the
healthcare administration authorities in different regions, namely violation of terms for consideration of
the matter of clinical and expert assessment of quality of medical aid and medical services by clinical
expert commissions, impossibility to challenge decisions of the CEC to the MoH as the central executive
authority in charge of formation of the healthcare policy.

Such situation is caused by the amendments made to the Order of the MoH “On Organising the
Clinical and Expert Assessment of Quality of Medical Aid and Medical Services”, according to which
the meetings of the CEC are not held by the MoH during the martial law in Ukraine >,

In order to prevent limitation of the right of the Ukrainian citizens to challenge the opinions of
the CEC on the clinical and expert assessment of quality of medical aid and medical services in
healthcare institutions of any ownership and subordination form and by individual entrepreneurs
operating in the field of healthcare in the corresponding administrative territory of Ukraine, the
recommendations have been given to the MoH.

Response to violations of human and civil rights

In 2022, the Commissioner’s Secretariat received 690 petitions, and 27 proceedings were
instituted by the Commissioner.

Numerous petitions were associated with the right to medical aid of adequate quality.

In August 2022, the Commissioner received the petition from citizen T., a resident of Kyiv, who
asked to ensure that the clinical expert commission of the Healthcare Department of the executive
body of the Kyiv City Council (Kyiv City Military Administration) would carry out the clinical and

154 Order of the MoH No. 508 of 20 March 2022 “On Amending Order of the Ministry of Health of Ukraine No. 69 of 5
February 2016”.
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expert assessment of quality of the medical aid granted to her by the private dental hospital since she
had been unable to resolve that matter for 2 months.

She was informed by the Department that the quality of the medical aid granted to the petitioner
could not be assessed, and that private healthcare institutions did not pertain to the competence of the
Department, so it had no impact upon the institution.

The Commissioner gave the Department explanations on establishment of the CEC for
collective consideration of applications for the clinical and expert assessment of quality of medical
aid and medical services in specific cases in healthcare institutions of any ownership form in the
respective administrative territory of Ukraine.

In pursuance of the Commissioner’s request, the Department established the CEC and carried
out clinical and expert assessment of quality of the medical aid granted to the petitioner.

The Commissioner also received petitions regarding confirmation of the disability group.

In March 2022, the Commissioner’s hot line received the petition from citizen S, a person with
disabilities of group I who had lived in Kharkiv and moved to Lviv, regarding the need to take a
repeated examination by the MSEC.

The Commissioner gave the petitioner explanations on possibility of medical and social expert
examination in absence at his place of stay in Lviv until the martial law was terminated or cancelled,
and corresponding recommendations were sent to the MSEC.

With the Commissioner’s support, citizen S. was immediately received in the healthcare
institution in Lviv, the commission considered his case in absence based on the ex-territorial principle,
so his right to confirmation of the disability group was observed.

RIGHT TO WORK

Observance of the employees’ right to timely remuneration for their work.

The state does not have complete statistical information on the arrears in salaries as natural
persons, individual entrepreneurs and legal persons do not have to submit statistical and financial reports
during the martial law or war and for 3 months following termination thereof. As of 01.01.2023, the
arrears in salaries (without account of some of the temporarily occupied territories) made UAH 2.8
billion. The arrears in salaries at the enterprises subordinated to the central executive authorities made
UAH 2.1 billion. The debt to the personnel of the economically active enterprises is UAH 2.3 billion, of
the ones undergoing bankruptcy — UAH 0.5 billion, and of the economically inactive ones — UAH
0.04 billion. The Interdepartmental Working Group on repayment of the arrears in salaries (financial
support), which a temporary counselling and advisory body of the CMU in the field of coordination of
actions of the executive authorities on the matters associated with timely payment and repayment of the
arrears in salaries (financial support) held no meetings in 2022 and furnished no proposals on how to
decrease the level of arrears in salaries. The Commissioner asked the Ministry of Economy of Ukraine
to resume operations of the Interdepartmental Working Group.
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Observance of the employees’ right to official employment

The level of undeclared labour remains high. The state statistics authorities have not been
examining the work force since 2022, so there is no information on informal employment. The State
Labour Service and its territorial bodies have not performed state supervision (control) over compliance
with the labour legislation by legal persons of any ownership form, type of activity, economic
management and by natural persons who used hired labour since 24.02.2022.

The matter of no state supervision (control) by the regulatory authorities in 2022 in connection
with imposition of the martial law in Ukraine is persistent and is associated not only with the State
Labour Service, but also other public authorities >

The State Labour Service does not carry out state supervision (control) over compliance with the
labour legislation during the martial law in terms of compliance with the requirements of the Law of
Ukraine “On Organising Labour Relations during the Martial Law” as well as detection of unofficial
labour relations and lawfulness of termination of employment contracts due to lack of forms of the
documents that are made during state supervision and control during the martial law.

The Commissioner has given recommendations to the Ministry of Economy to bring the forms
of the documents that are made during state supervision and control in line with the Law, and to amend
the Order !,

Observance of the citizens’ rights in case of unemployment

Unemployment is one of the key negative social effects of the war. According to the State
Employment Centre, 867,636 persons had the status of unemployed in 2022, which is 72.8% in
comparison with the last year (1,191,008 in 2021). However, during the full-scale aggression, the
quantity of vacancies as of the end of 2022 made 21,241 or 51.8% in comparison with the last year
(41,042 in 2021). There are 9 unemployed persons per vacancy in 2022 whereas there were 7 of them in
2021. Contrary to a decrease in the total number of the unemployed, the number of the persons who do
not get salaries or other types of profit is much higher. The factors of this condition include incomplete
information from the State Employment Centre, no data from the temporarily occupied territories,
departure abroad, unpaid leaves, introduction of the downtime, suspension of employment etc.

Control over observance of labour rights of the personnel of communal enterprises,
institutions and organisations by the LSGB

Due to no requirement to hold inspections while exercising their powers in the field of control
over compliance with the labour and employment legislation!>’ as well as absence of the approved
procedure for such control, the LSGB do not control operations of communal enterprises, institutions
and organisations in terms of observance of labour rights of the personnel. Thus, the requirements of
Article 259(2) of the Labour Code of Ukraine and Article 34(3) of the Labour Code of Ukraine “On
Local Self-Governance in Ukraine” are not met.

155 Detailed information on the Commissioner’s recommendations can be found in point 4.4. “Consumer Rights”.

156 Order of the Ministry of Economic Development, Trade and Agriculture of Ukraine No. 2161 of 27 October 2020 “On
Approving the Forms of the Documents Made during State Supervision and Control by the State Labour Service of Ukraine”.
157 Law of Ukraine “On Local Self-Governance in Ukraine”.

109



Observance of the right of healthcare professionals and their family members to insurance
benefits

Starting from 10.12.2021 (the effective date of Law No. 1894-1X) ! the healthcare professionals
of private healthcare institutions and their family members have been deprived of an opportunity to
receive insurance benefits in case of the disease or death due to being infected with the acute respiratory
disease COVID-19 caused by the coronavirus SARS-CoV-2, because of the untimely amendments to
the Procedure for Paying Insurance Benefits (hereinafter “Resolution No. 498”)!%° and amendments to
the Law of Ukraine “On the On the State Budget of Ukraine for 2022”.

In January 2022, the Commissioner received the petition from citizen Z. regarding violation
of her right to insurance benefits as a family member of the deceased healthcare professional whose
death had resulted from infection with the acute respiratory disease COVID-19 caused by the
coronavirus SARS-CoV-2 during the performance of his official duties with the elevated infection risk.

With the Commissioner’s support, on 02.12.2022, amendments were made to Resolution No.
498, and the title of the budget programme that provided for allocation of funds for guaranteed
payments to all the healthcare professionals was changed in the Law of Ukraine “On the State Budget
of Ukraine for 2023 .

Observance of the rights of certain categories of employees and their family members to
monetary assistance during the martial law

Since 24 February 2022, there have been numerous cases of death of and injuries to the persons
authorised to perform functions of the state or local self-governance, employees of the critical
infrastructural facilities and journalists during fulfilment of their official duties as a result of hostilities,
bombarding etc.

The Verkhovna Rada of Ukraine is considering the draft law that is supposed to regulate payment
of the one-time monetary assistance to these categories of employees and their family members.

Violation of the citizens’ right to enforcement of court decisions on collection of the past-
due salary if debtors are public authorities and state-owned enterprises, institutions and
organisations

When they exercise their right to seek legal redresses, citizens cannot restore their rights based
on the court decision because the debt under the court decision associated with employment relations is
repaid as the second priority'*® as well as due to shortage of funds under the budget programme, which
would enable enforcing the court decisions guaranteed by the state within the time frames prescribed by
the law. According to the State Treasury Service of Ukraine, as of 28.12.2022, the Treasury Bodies have
5,622 enforcement documents associated with employment relations for the amount of UAH 327.7
million to enforce, namely 983 enforcement documents for the total amount of UAH 151.3 million where

158 Law of Ukraine “On Amending Article 39 of the Law of Ukraine ‘On Protection of the Population from Infectious
Diseases’ as regards Social Protection of the Healthcare Professionals of Healthcare Institutions of Any Ownership Form
Affected by the Coronavirus Disease (COVID-19)”.

159 Resolution of the Cabinet of Ministers of Ukraine No. 498 of 17 June 2020 “Certain Aspects of Insurance Benefits for the
Disease or Death of Healthcare Professionals due to Being Infected with the Acute Respiratory Disease COVID-19 Caused
by the Coronavirus SARS-CoV-2".

160 [ aw of Ukraine “On the State Guarantees of Enforcement of Court Decisions”.
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the debtors are public authorities, and 4,639 enforcement documents for the total amount of UAH 176.4
million where the debtors are state-owned enterprises.

Response to violations of human and civil rights

In 2022, the Commissioner’s Secretariat received 1,136 petitions informing of 1,467 violations
of the right to work, and 33 proceedings were instituted by the Commissioner.

In particular, the Commissioner received petitions regarding violation of the right to work from
civil servants.

In March 2022, the Commissioner received the petitions from 7 employees of Luhansk Oblast
territorial recruitment and social support centre regarding their dismissal from their civil service
offices after the full-scale aggression had started, and the Commissioner’s proceedings were
instituted.

It was established during the proceedings that the following requirements had not been met
during their dismissal: written notification of the civil servant at least 30 calendar days before changes
in the material conditions; possibility of submission of the civil servant’s statement of resignation or
application for transfer to another proposed office to the head of the civil service.

The order on the petitioners’ dismissal was revoked owing to the Commissioner’s response.
The civil servants’ right to work was restored.

Moreover, violations of the rights of insured persons to timely receipt of financial support under
the mandatory state social insurance schemes were registered. Thus, the Commissioner received the
citizens’ notices complaining that the working bodies of the SIF had not paid financial support. It was
established during consideration of the petitions that the SIF had not received UAH 5.2 billion of the
single contribution to the compulsory state social insurance (hereinafter the “single social tax”) due by
the insurers and the insured from January to September 2022, which made 19.8% of the target for that
period. Underpayment of the single social tax result in the arrears of the SIF in the financial support due
to the insured as of 01.10.2022 for the period from 18 July to 30 September 2022 (55 working days) for
the amount of UAH 2.9 billion.

In order to restore the rights of the insured, the Commissioner gave recommendations to the
Ministry of Social Policy, the Board of the SIF. In some working bodies of the SIF, there are arrears as
of 31.12.2022 under the application estimates of the insured who are located in the area of hostilities
(combat operations) or of temporary occupation and connection with whom has been lost (the estimates
were received in February and March 2022).

4.4. RIGHT OF OWNERSHIP

Ensuring citizens’ participation in consideration of their applications in the field of urban
development activities
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The procedure for state architectural and construction control'®! does not provide for
participation in meetings of commissions where applications in the field of urban development activities
are considered as a video conference, and fails to consider the situation in our country due to imposition
of the martial law and ongoing anti-epidemic measures introduced to prevent the spread of the acute
respiratory disease COVID-19 caused by the coronavirus SARS-CoV-2.

It gives the commission grounds to leave natural and legal persons’ applications in this regard
undecided.

According to the SIAUP, the commission left the following undecided due to the applicant’s
repeated failure to attend:

- for the period from 15.09.2021 until 31.12.2021 — 604 applications (almost 58% of the total
quantity of applications);

- for the period from 01.01.2022 until 24.02.2022 — 79 applications (almost 46% of the total
quantity of applications).

Due to the prohibition imposed by the Government for state supervision (control)!®?, no
applications of natural and legal persons on these matters were submitted to the commission’s meetings
for consideration after 24.02.2022.

The matter of no state supervision (control) by the regulatory authorities in 2022 in connection
with imposition of the martial law in Ukraine is persistent and is associated not only with the STAUP,
but also other public authorities'®’.

In order to protect the citizens’ rights to adequate consideration of their applications in the field
of urban development activities, the Commissioner gave recommendations to the STAUP to amend point
7! of the Procedure as regards meetings of the commission held as a video conference.

The amendments have not been made to the Procedure yet.

Observance of property rights of the citizens who have invested into construction of their
own housing by developers

The problem of delayed construction has existed for several years. The investing citizens cannot
exercise their property rights and get the title to their apartments, which are being constructed or have
been constructed with funds of natural and/or legal persons.

According to the specialised civil society organisations'®*, more than 200,000 investing citizens
cannot exercise their property rights in Ukraine and get the title to their apartments since the construction
objects have not been commissioned, and no construction works are performed there.

According to the information provided by the MCTD, the list of residential construction objects
that had not been commissioned was made in 2022; there were 154 objects on the list.

The Interdepartmental Working Group for assisting the affected investors in completion of
construction of incomplete residential construction established at the MCTD has not held its meetings
since June 2021. No proposals and recommendations on how to resolve the matter of delayed
construction have been furnished to the Cabinet of Ministers of Ukraine.

167 Resolution of the Cabinet of Ministers of Ukraine No. 553 of 23 May 2011 “On Approving the Procedure for State
Architectural and Construction Control”.
162 Resolution of the Cabinet of Ministers of Ukraine No. 303 of 13 March 2022 “On Terminating State Supervision
(Control) and State Market Supervision during Martial Law”.
163 Detailed information on the Commissioner’s recommendations can be found in point 4.4. “Consumer Rights”.
1% Build PortaL. Available at: http:/surl.li/euevf
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Ukraine does not have an efficient system to regulate the legal relations arising upon violation of
the deadlines of commissioning of the completed objects of apartment residential construction
constructed with funds of natural and/or legal persons at the legislative level.

In her petition to the Commissioner, citizen T. informed that on 08.02.2018, pursuant to the
property rights sale and purchase contract, she had purchased the property rights to the apartment in
the designed house in the village of Novosilky, Kyievo-Sviatoshynskyi Raion, Kyiv Oblast, from Novi
Teremky Residential Estate LLC, with the approximate completion date on 30 June 2019. The
construction object had not been commissioned, and no construction works were performed.

The Main Investigative Department of the National Police of Ukraine informed of institution
of the criminal proceedings based on the elements of the criminal offence under Article 190(2) of the
CrCU.

The Chabany Urban-Type Settlement Council informed that there were no legal mechanisms
for the local self-government bodies to put the incomplete objects on the books and complete their
construction.

Violation of civil rights during customs import of vehicles for personal use

The bodies of the State Customs Service of Ukraine made 83 reports on violation of the customs
rules in connection with non-export of vehicles by the resident citizens where such vehicles had been
imported into the customs territory of Ukraine for personal use.

The violations of the legislation were caused by the restrictions introduced for the male Ukrainian
citizens aged 18 to 60 leaving Ukraine.

This matter can be resolved by amending the CuC Ukraine in terms of suspending the terms for
temporary import of vehicles for personal use by the Ukrainian citizens until the martial law or state of
emergency in the territory of Ukrainian citizens is terminated or cancelled.

It was also established that the rules of the CuC Ukraine were inconsistent with Article 7(b) of
Annex C concerning means of transport to the Convention on Temporary Admission (Istanbul, 1990)
(Ukraine acceded to the Convention in 2004), according to which “means of transport for private use
may be used by third persons who are duly authorized by the persons granted temporary admission. Each
Contracting Party may permit the use by a person resident in its territory, in particular, where the means
of transport is used on behalf and on the instructions of the person granted temporary admission”.

The corresponding recommendations were given to the Committee of the Verkhovna Rada of
Ukraine on Finance, Taxation and Customs Policy.

Response to violations of human and civil rights
In 2022, the Commissioner’s Secretariat received 859 petitions informing of 888 violations of

the civil rights to property, and 97 proceedings were instituted by the Commissioner.

In the field of observance of the right of ownership, the Commissioner received the petitions
regarding violation of civil rights during customs import of vehicles for personal use.
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On 04.02.2022, citizen R. imported the vehicle into the customs territory of Ukraine for
personal use as “temporary import for up to 60 days”, without customs clearance.

Citizen R. was unable to drive the vehicle out of the customs territory of Ukraine upon
expiration of 60 days since he was subject to the effective restrictions for departure for the male
Ukrainian citizens aged 18 to 60 in connection with imposition of the martial law in the territory of
Ukraine.

The Chief State Inspector of the Customs Clearance Department of the Customs Checkpoint at
Poltava Customs Office of the State Customs Service made the report on violation of the customs rule
for the amount of UAH 170 thousand.

Despite the objective circumstances due to which citizen R. was unable to drive out the vehicle,
the SCS did not reverse the report.

Instead, the report on violation of the customs rules by citizen R. was reversed by the resolution
of the court of appeal.

RIGHTS TO EDUCATION AND CULTURE

No decisions of the MCIP in connection with the challenges associated with the full-scale
invasion by the RF

The findings of the parliamentary control have shown that the public authorities failed to take
adequate actions to approve the algorithms for protecting material and cultural values in connection with
imposition of the martial law (during the military actions) in the context of the full-scale invasion of
Ukraine by the RF. The effective Procedure for Evacuation in Case of the Threat or Occurrence of
Emergencies'® fails to consider special aspects of evacuation, transportation, creation of temporary sites
for protection and preservation of cultural landmarks during the martial law. As a result, landmarks are
destroyed, and cultural and historical values are stolen in the territories occupied by the RF.

The basic network of cultural establishments has suffered from targeted shelling of the civilian
infrastructure by the Russian occupants, which has resulted in limitation of the right of access to cultural
services and higher outflow of human resources in the industry.

As a result of redistribution of allocations from the state and local budgets, cultural
establishments get reduced funding, which entails downtime or suspension of employment contracts
with the library staff.

The quality of ensuring the principal state social guarantees as to provision of free services of the
state-owned and communal cultural establishments is inconsistent with the State Standard for Provision
of Free Services by State-Owned and Communal Club and Library Establishments'%¢.

The volume of the cultural landmarks and values destroyed, ruined and damaged shows the
attempts of the RF to erase the national identity of the Ukrainian people.

The MCIP has not approved the Methodology for Calculating the Damages and Losses Inflicted
upon the Cultural Heritage as a Result of the Armed Aggression of the RF, and the Methodology for

165 Resolution of the Cabinet of Ministers of Ukraine No. 841 of 30 October 2013 “On Approving the Procedure for
Evacuation in Case of the Threat or Occurrence of Emergencies”.

166 Order of the Ministry of Culture of Ukraine No. 983 of 15 October 2013 “On Approving the State Standard for Provision
of Free Services by State-Owned and Communal Club and Library Establishments”.
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Calculating the Damages Inflicted by Illegal Archaeological Research as a Result of the Armed
Aggression of the RF.

According to point 17 of the Procedure for Calculating the Damages and Losses Inflicted upon
Ukraine as a Result of the Armed Aggression of the Russian Federation'®’, the MCIP is responsible for
calculating damages and losses in the field of loss of cultural heritage and cultural value.

Ensuring equal access to the quality vocational (technical), professional pre-higher and
higher education regardless of the place of residence during the martial law

The findings of parliamentary control in the field of education show that the matter of ensuring
equal access to the quality vocational (technical), professional pre-higher and higher education
regardless of the place of residence during the martial law remains problematic'6®.

The network vocational (technical) education institutions has materially changed. In the new
academic year, the educational process started in 564 VTEI, against 694 institutions that had worked as
of 01.01.2022.

The situation was caused by impossibility of educational activities in the education institutions
located in the occupied territories and areas of hostilities. There are 24 institutions like this in Kharkiv
Oblast, 18 — in Donetsk Oblast, 17 — in Zaporizhzhia Oblast, and 15 — in Luhansk Oblast. Some of
the students of the VTEI could not continue their studies in safe conditions, get a certificate of vocational
education from the institution where they had studied for objective reasons, although they were given
such opportunity by the Regulation on the Internal Academic Mobility of Students of Vocational
(Technical) Education Institutions. Introduction of the dual academic form in the VTEI is also
complicated by the martial law. According to the MES, the academic process with the dual form will be
carried out in 2022-2023 in 46 VTEIL, against 217 during the previous academic year.

Only 2 (8.6%) vocational (technical) education institutions in Mykolaiv Oblast, 2 (12%) — in
Volyn Oblast, 3 (14%) — in Ternopil Oblast, and 5 (15%) — in Poltava Oblast continue the dual
academic form. The situation in Cherkasy, Ivano-Frankivsk and Rivne Oblasts, where such work is
performed by less than a quarter of the VTEI, is not better.

Actions were taken in the field of higher and professional pre-higher education to relocated
almost 200 institutions and their structural subdivisions from the south-eastern regions to the safe oblasts.
However, many of the institutions remained in the temporarily occupied territories. As a result, more
than 2 thousand students have no access to higher education and have not received their academic records
due to no access to the Unified State Electronic Base on Education.

Another problem in the field of higher and professional pre-higher education in the context of
the martial law was narrowing the base for the practical training as a result of reduced operations of
training and production integrated plans (centres, complexes) and leading Ukrainian enterprises.

The findings of parliamentary control over equal access to the quality vocational (technical),
professional pre-higher and higher education demonstrate adequate response of the MES to the
challenges associated with the martial law.

167 Resolution of the Cabinet of Ministers of Ukraine No. 326 of 20 March 2022 “On Approving the Procedure for Calculating
the Damages and Losses Inflicted upon Ukraine as a Result of the Armed Aggression of the Russian Federation.
168 Monitoring of the exercise of human and civil rights to equal access to vocational (technical) education in the context of

martial law. Available at: https://cutt.ly/R9rQvwd
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Response to violations of human and civil rights

In 2022, the Commissioner’s Secretariat received 143 petitions, and 3 proceedings were instituted
by the Commissioner.

The Commissioner was approached by the heads of the trade union committees of 3 specialised
medical colleges of Kyiv regarding the conflict situation in connection with the resolution on their
subordination to the Education and Science Department of the executive body of the Kyiv City Council
(Kyiv City State Administration).

The representatives of the Colleges were concerned that changes in the subordination would
cause separation of the system of healthcare institutions and professional pre-higher medical education
institutions and have a negative impact upon the quality of professional training.

In response to the Commissioner’s inquiry, the MoH informed that the Education and Science
Department was not authorised to ensure combination of theoretical studies in the Colleges and practical
training in the healthcare institutions. Moreover, impossibility of free use of healthcare institutions of
Kyiv as practical bases for all the types of practical training under the academic professional programmes
would result in lower equality of training of healthcare professionals.

However, despite the stance of the Commissioner, the MoH and Colleges, the local authorities
resolved to change the subordination of the professional pre-higher education institutions of Kyiv.

With due consideration of the above, monitoring is scheduled for 2023 in connection with impact
of changes in the subordination of the Colleges upon the quality of their educational services to the
students getting professional pre-higher medical education in Kyiv.

The Commissioner was approached by citizen Sh. regarding violation of her right to education
because the medical higher education institution had failed to issue the corresponding certificate.

The petitioner informed that she had completed her internship training at the medical
university in 2022, but she had not been issued the corresponding certificate of the medical specialist.
Moreover, the applications submitted by citizen Sh. on that matter to the director of the education
institution were of no effect.

Owing to the measures taken by the Commissioner, the petitioner was issued the certificate of
the medical specialist, and the citizen’s right to education was restored.
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The Commissioner was approached by citizen K., a student of Mykhailo Boichuk Kyiv State
Academy of Decorative-Applied Arts and Design, regarding violation of her right to social protection,
namely the right to a social scholarship.

As a daughter of the military servant who had gone missing during the combat tasks performed
to ensure national security and defence, to repel and deter the armed aggression against Ukraine, the
petitioner had the right to a social scholarship (according to Resolution of the CMU No. 1045 of 28
December 2016 “Certain Issues of Paying Social Scholarships to Students (Cadets) of Professional
Pre-Higher and Higher Education Institutions”).

However, minor K. had not received a scholarship since the beginning of the academic year.

Within the proceedings, the corresponding recommendations were given to the National Social
Service, the Social Protection Department of Pecherskyi District State Administration in Kyiv and the
education institution itself.

Owing to the measures taken, the petitioner was accrued and paid the social scholarship in
December 2022 (for the period starting from September 2022).

The petitioner’s right to social protection by the state was restored.

CONSUMER RIGHTS

Results of processing of citizens’ statements of violation of their consumer rights by the
SSUFSCP

After the martial law had been imposed in the territory of Ukraine, the Commissioner received
1,744 statements from the citizens about violation of their rights as consumers of goods and services by
economic operators.

Due to the prohibition of state supervision (control) imposed by the Government for the period
of the martial law'®°, the SSUFSCP did not carry out state supervision (control) over compliance with
the legislation on protection of consumer rights by economic operators.

From 24 February to 31 October 2022, the SSUFSCP received 7,666 statements from the citizens
regarding violation of their consumer rights, and respective inspection needed to be conducted for 4,574
of them.

Absence of state supervision (control) over activities of economic operators increases risks for
citizens’ life and health, and their petitions to the SSUFSCP, the SIAUP, the State Environmental
Inspectorate, the State Labour Service etc. are not duly considered.

In order to ensure observance of civil rights in different fields, the Commissioner gave
recommendations to the Government to permit the corresponding public authorities to carry out
unscheduled state supervision (control) during the martial law.

The Commissioner’s recommendations were affirmed by the Government ', and it was
permitted to carry out unscheduled state supervision (control) based on resolutions of the central
executive authority in charge of formation of the public policy in the respective fields.

t170

169 Resolution of the Cabinet of Ministers of Ukraine No. 303 of 13 March 2022 “On Terminating State Supervision
(Control) and State Market Supervision during Martial Law”.
170 Resolution of the Cabinet of Ministers of Ukraine No. 1363 of 6 December 2022 “On Amending the Resolution of the
Cabinet of Ministers No. 303 of 13 March 2022”
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Observance of consumer rights in the field of housing and utility services

Economic operators cease to provide electric, gas and water supply services to consumers if they
are in arrears although the Government prohibited to suspend provision of housing and utility services
to the population in case they are not paid for in full or in part from 24 February 2022 until the
termination or cancellation of the martial law in Ukraine!”!. In the end, it violates the citizens’ rights to
housing and utility services.

It was established during the mass media monitoring that the problem was of persistent nature,
and the citizens were sometimes threatened with eviction from their housing because of their utility
debt!”2.

This situation results from failure to make amendments to the Law of Ukraine “On the Housing
and Utility Services”, which would prohibit economic operators to suspend provision of housing and
utility services to consumers during the martial law.

Observance of consumer rights in the field of bank services

The banks fail to consider the recommendations given by the National Bank of Ukraine as regards
automated extension of the term of bank cards that have expired.

As aresult, the citizens who are in the temporarily occupied territories or abroad cannot withdraw
(use) funds from their bank account, do not get social allowances, pensions etc.

Most banks extend the term of the card only upon the client’s personal request. However, the
citizens who are in the TOT or abroad are physically unable to attend the bank.

In order to ensure operations of the banking system during the martial law, the National Bank of
Ukraine adopted the resolution'”?, but it failed to resolve the matter.

Observance of rights of consumers of the goods and services purchased via online stores

There were violations of consumer rights when goods and services were purchased (ordered) via
an online store.

It was established that the effective legislation'™ did not cover economic rights of a consumer,
in particular, upon violation of terms and conditions and the contract for sale and purchase (delivery) of
food products in online stores.

There is currently no mechanism for protecting consumer rights on the Internet. There is also no
procedure for imposing liability upon the economic operator that provides services of the electronic trade
platform in case consumer rights are violated.

This matter can be resolved if the Verkhovna Rada of Ukraine adopts the draft Law of Ukraine
“On Protection of Consumer Rights” (registration No. 6134 of 05.10.2021). The Commissioner’s
proposals and recommendations on the draft law were taken by the Government into consideration when
it was drafted.

71 Resolution of the Cabinet of Ministers of Ukraine No. 206 of 5 March 2022 “Certain Issues of Paying for the Housing
and Utility Services during the Martial Law”

172 Ministry of Reintegration of Temporarily Occupied Territories of Ukraine. Available at: https:/cutt.ly/X27gsFe

173 Resolution of the Board of the National Bank of Ukraine No. 18 of 24 February 2022 “On Operations of the Banking
System during the Martial Law”.

174 Law of Ukraine “On Protection of Consumer Rights”.
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Response to violations of human and civil rights

In 2022, the Commissioner’s Secretariat received 1,696 petitions informing of 1,744 violations
of consumer rights, and 98 proceedings were instituted by the Commissioner.

Thus, following the consideration of the petition, the right of the family whose members were
persons with disabilities to the electric power supply service was restored.

In October 2022, the Commissioner was approached by the family from Poltava Oblast, who
were persons with disabilities and provided for the minor son, regarding unlawful disconnection of
electric power from their accommodation by Poltavaoblenerho JSC. The electric power supply was
disconnected from the petitioners’ accommodation based on the report on non-admission of the
employees of Poltavaoblenerho to the house for replacement of the electric power metering unit.

The Commissioner had given recommendations to the NEURC to conduct an inspection, which
found the actions of Poltavaoblenerho to be unlawful since the company had not had replacement of
the electronic power metering unit approved by the accommodation owner in advance.

In pursuance of the order of the NEURC, the electric power supply was restored in the
petitioners’ house on 23.11.2022.

Also, the petitions raised the issue of even distribution of power cuts.

The Commissioner was approached by the resident of Uzhhorod regarding failure of
Zakarpattiaoblenerho PrJSC to adhere to the schedule of consumer power cuts.

The Commissioner gave recommendations to the SIEP to inspect adherence to the schedule of
consumer power cuts in Zakarpattia Oblast.

Following the inspection, the binding order was issued to eliminate the violations.

Zakarpattiaoblenerho PrJSC developed the new balanced scheduled of hourly consumer
power cuts for the residents of Zakarpattia Oblast.

Moreover, the Zakarpattia Oblast Military Administration ordered to prohibit outdoor
illumination and advertising board illumination in the settlements of Zakarpattia Oblast.

In connection with the broad-scale armed aggression against Ukraine, lots of Ukrainians have
found themselves abroad. They faced major difficulties using bank services there.

The Commissioner was approached by the Ukrainian citizen who was abroad with her child
due to the military aggression of the RF and could not withdraw funds from her bank account.

While she was abroad, the petitioner had a problem with the SIM card in her mobile telephone
to which the online banking was assigned, so she had difficulty accessing her bank accounts and bank
services online. The attempts to resolve that issue on her own, namely to register another mobile
telephone number for her online banking resulted in disablement of access to her bank accounts and
services by the bank. The petitioner called the contact centre of the bank many times, and sent
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applications to the bank’s e-mail address. Following the recommendation of the bank staff, she tried
to complete bank client identification and verification several times, but she failed to resolve the
problem.

The Commissioner gave recommendations to the bank the client of which the petitioner was
regarding her access to the bank services.

As a result of the Commissioner’s response, the bank fully restored the petitioner’s access to
online banking, so now she has access to her bank accounts and services while she is abroad with the
child.

From October to December 2022, the Commissioner received 160 petitions from citizens
regarding extremely hard living conditions caused by the terrorist attacks of the RF against the energy
infrastructure of Ukraine. The citizens had no electric power, heating and water supply, communication
and Internet.

The Commissioner gave recommendations to the Government to establishing heating points in
all the regions of Ukraine so that citizens would be able to warm up, charge their mobile devices etc. in
winter when there was no electric power and heating.

The Commissioner’s recommendations were affirmed by the Government, and the ministries and
heads of oblast and Kyiv City military administrations were instructed to organise operations of
invincibility points!” in Ukraine.

701 mobile evacuation groups were established by the oblast military administrations in order to
evacuate the people who are unable to take their own actions to save their life or health due to their age
or health condition in case of emergency as well as the persons who take care of (provide services to)
such people in accordance with the legislation.

RIGHT TO A SAFE ENVIRONMENT
Threat of a nuclear and humanitarian disaster

The risk of an accident at Zaporizhzhia Nuclear Power Plant is elevated due to the decrease in
the water level in Kakhovka Reservoir as a result of the aggressor’s actions. The water level in Kakhovka
Reservoir is decreasing fast in connection with the uncontrolled water disposal at Kakhovka Hydro
Power Plant since the volume of disposal exceeds the volume of filling.

It has a negative impact upon technical processes at Zaporizhzhia Nuclear Power Plant. The water
level of 13.2 m is the minimum level for collection thereof into the cooling reservoir. In case water
supply is suspended, there will be problems in reactor cooling, which will result in a disaster.

Moreover, Kakhovka Reservoir is a source of drinking water for the cities of Kryvyi Rih,
Nikopol, Marhanets and certain raions of Kherson, Zaporizhzhia and Dnipropetrovsk Oblasts as well as
the Autonomous Republic of Crimea via the Northern Crimean Canal.

The safety situation at Zaporizhzhia Nuclear Power Plant and provision of drinking water to the

population in those territories require further monitoring and timely response.

Results of consideration of the citizens’ applications regarding environmental matters by
the SEIL, and environmental protection activities conducted in the field of environmental protection

175 Tnvincibility point. Available at: https://nezlamnist.gov.ua/
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The SEI received 823 applications from the citizens regarding environmental matters, and 82 of
them require an inspection. According to the SEI, 6 state supervision (control) activities were conducted
in 2022.

The matter of no state supervision (control) by the regulatory authorities in 2022 in connection
with imposition of the martial law in Ukraine is persistent and is associated not only with the State
Environmental Inspectorate, but also other public authorities'’¢.

Despite the prohibition of state supervision (control) and a number of the unscheduled activities
that had been approved and conducted, the State Environmental Inspectorate conducted 6,502
environmental protection activities in 2022.

The fines were imposed upon 9,460 offenders for the total amount of UAH 3.3 million, and UAH
3.1 million or 94% of the total amount of the penalties were collected to the State Budget of Ukraine.

In total, the losses inflicted upon the state were estimated to be UAH 1,535.7 million, half of
which (UAH 957.79 million) were inflicted by unidentified persons.

The claims and actions were filed for the total amount of UAH 562.39 million, including UAH
96.68 million collected on a voluntary or enforced basis via court decisions (around 17%).

Response to violations of human and civil rights
In 2022, the Commissioner’s Secretariat received 175 petitions, and 6 proceedings were instituted

by the Commissioner.
The Commissioner received the petitions regarding air contamination.

In August and September 2022, the residents of Zaporizhzhia filed petitions to the
Commissioner and informed of air contamination as a result of unidentified substances burnt down in
the territory of one of the deactivated enterprises in the city. Air contamination with combustion gases
in Zaporizhzhia was permanent, which resulted in deterioration of the residents’ health.

The Commissioner asked the SEI to take measures, so an unscheduled inspection of one of the
city enterprises was conducted. Following the Commissioner’s request, the SEI conducted an
unscheduled inspection of one of the city enterprises.

The officials of the enterprise were imposed administrative liability for violating the rules of
technical operation of the gas purification plant after the inspection.

1t was found out that the MD NP in Zaporizhzhia Oblast instituted the criminal proceedings
based on the elements of the criminal offence under Article 241(2) of the CrCU “Air Contamination”.

Monitoring observance of rights

34 monitoring sessions were conducted in 2022 at 323 objects, including central executive
authorities — 7; territorial executive bodies — 29; local self-government bodies — 54; urban-type
settlement military administration — 1; oblast state (military) administrations — 54; permanent
healthcare institutions — 24; pharmacies — 132; education administrative bodies of oblast state

176 Detailed information on the Commissioner’s recommendations can be found in point 4.4. “Consumer Rights”.
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(military) administrations — 17; higher education institutions — 3; authorised governing bodies — 1;
other — 1.

The civil rights that had been violated were restored as a result of the actions taken following the
monitoring:

to entrepreneurial activity in case of blocking of tax invoices in the Unified Register of Tax
Invoices of Individual Entrepreneurs Paying the Value-Added Tax;

to provision of anti-tumour medicinal products financed from the budget to the citizens suffering
from cancer;

examination by medical and social commissions for the persons with disabilities who needed to
have their disability group to be revised, individual rehabilitation programmes;

indication of the citizens’ employment periods in the Register of the Insured in the State Register
of Compulsory State Social Insurance based on the data submitted by enterprises, institutions and
organisations for registration of the employee’s labour in electronic format.

The monitoring detected a number of issues that required legislative amendments and actions by
the executive authorities:

in the field of observance of the right to social protection — the matter of practical exercise of
the right of to pension coverage via the web-portal of the PFU was not resolved for the citizens who
were abroad in connection with the full-scale invasion by the RF, in the TOT or territories with
hostilities;

in the field of observance of the property rights — the forms of notices of estimation of and
compensation for losses to land owners and land users, of the agreement on estimating and compensating
for losses, the report on estimating and compensating for losses were not approved; there was no
commission on estimation of and compensation for losses incurred by land owners and land users, and
no regulations on such commission; challenging of results of the commissions’ work as well as resolution
of disputes in estimation of and compensation for losses were not regulated;

regarding observance of the cultural rights — low level of digitalisation of museum

infrastructure; there was no electronic version of the National List of Elements of the Intangible Cultural
Heritage of Ukraine on the official website of the MCIP; there was no register of the basic network of
cultural establishments in order to obtain necessary information on national and regional cultural
establishments at the unified information resources; the Ukrainian Digital Library does not work and has
not been filled; there is no digital library of musical scores by the Ukrainian composers with free access.

RECOMMENDATIONS

The Verkhovna Rada of Ukraine should ensure consideration and adoption of:
- draft Law of Ukraine “On Protection of Consumer Rights” (registration No. 6134 of
05.10.2021);
- draft Law of Ukraine “On Paying the One-Time Monetary Assistance for Life and Health
Damage due to the Injury or Death Caused by the Military Aggression against Ukraine during Public
Service, Performance of Duties at Critical Infrastructural Facilities, and Professional Journalist
Activities” (registration No. 7353 of 05.05.2022);
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- draft Law of Ukraine “On Amending the Law of Ukraine ‘On Culture’ as to Introduction
and Maintenance of Electronic Registers of Recording and Managing Cultural Heritage and Cultural
Values of Ukraine” (registration No. 8024 of 12.09.2022);

- draft Law of Ukraine “On Amending the Law of Ukraine ‘On Compulsory State Pension
Insurance’ regarding Granting of Pensions to the Persons Residing in the Temporarily Occupied
Territory or the Area of Hostilities” (registration No. 8198 of 10.11.2022).

The Cabinet of Ministers of Ukraine should:

- approve the draft Resolution of the Cabinet of Ministers of Ukraine “On Approving the
Methodology for Forming the Price of Purchasing Plasma for Fractioning from State-Owned and
Communal Blood System Entities”;

- approve the draft Resolution of the Cabinet of Ministers of Ukraine “On Approval of the
Minimum State Standards of Providing Cultural Services to the Public”;

- submit to the Verkhovna Rada of Ukraine the draft Law of Ukraine developed by the Ministry
of Social Policy “On Amending the Law of Ukraine ‘On Compulsory State Pension Insurance’ and Some
Other Laws of Ukraine as to Proportional Calculation of the Pensionable Service for the Persons
Working Outside Ukraine” regarding granting of persons to the persons who worked both in Ukraine
and abroad in connection with denunciation of the Agreement on the Guarantees of Rights of Citizens
of the Member States of the Commonwealth of Independent States in the Field of Pension Coverage of
13 March 1992;

- approve the draft Resolution of the CMU developed by the Ministry of Social Policy on
amending Resolution of the Cabinet of Ministers of Ukraine No. 261 of 02 April 2005 “On Approving
the Procedure for Granting and Paying the State Social Assistance to the Persons Not Eligible for the
Pension and Persons with Disabilities, and State Social Assistance for Care” regarding simplification of
the procedure for granting this assistance in connection with the military aggression of the Russian
Federation;

- adopt time resolutions to allocate funds from the State Budget of Ukraine with a view to
repaying arrears in pensions under court decisions, and implementing the programmes related to social
protection.

The Ministry of Agrarian Policy and Food of Ukraine should develop the new Procedure for
Estimating and Compensating for Losses to Land Owners and Land Users, which will regulate the
matters of establishment and operations of the commissions as to estimation of and compensation for
losses to land owners and land users.

The Ministry of Economy of Ukraine should take measures to complete the procedure for
approving and signing the draft Order “On Amending Order of the Ministry of Economic Development,
Trade and Agriculture No. 2161 of 27 October 2020”.

The Ministry of Culture and Information Policy of Ukraine should take measures to
implement the Priority Directions and Tasks of Digital Transformation until 2023 approved by
Ordinance of the Cabinet of Ministers of Ukraine No. 365-p of 17 February 2021 “Certain Issues of
Digital Transformation™.
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The Ministry for Communities, Territories and Infrastructure Development of Ukraine
should develop and submit to the Cabinet of Ministers of Ukraine for consideration:

- draft Law of Ukraine “On Assisting Affected Investors in Completion of Problematic
Apartment Residential Construction Objects”;

- draft Law of Ukraine on amending the Law of Ukraine “On the Housing and Utility Services”
regarding the prohibition to terminate/suspend provision of housing and utility services to the population
in case the are not paid at all or in full during the martial law in Ukraine;

The Ministry for Communities, Territories and Infrastructure Development of Ukraine and
the Ministry of Internal Affairs of Ukraine should ensure that meetings of the Interdepartmental
Working Group on assisting affected investors in completion of problematic apartment residential
construction objects are held, and to ensure that the members of this Interdepartmental Working Group
arrive at the meetings in accordance with the Regulation on the Interdepartmental Working Group on
assisting affected investors in completion of problematic apartment residential construction objects!”’.

The Ministry of Social Policy Ukraine should draft legal and normative acts in order to
resolve issues as to:

- suspension of the 3-month period for submission of documents on granting the pension to the
persons whose pensionable service for their work abroad is confirmed under international treaties, and
amendments to these treaties to set time frames for provision of documents on confirmation of the
pensionable service in the territory of the respective state;

- granting of state social assistance and housing subsidies during the martial law to the persons
who have lost their job or whose employment relations have been suspended temporarily.

The Ministry of Social Policy of Ukraine and the Pension Fund of Ukraine should develop
the acts in order to resolve the matter of practical exercise of the right of to pension coverage via the
web-portal of the PFU was not resolved for the citizens who were abroad in connection with the full-
scale invasion by the Russian Federation, in the temporarily occupied territories of Ukraine or territories
with hostilities;

The Ministry of Health of Ukraine should:

- approve the Order “On Approving the Methodology for Calculating the Value of Donor Blood
and Blood Components Produced by the Blood System Entities, to Ensure Provision of Blood and/or
Blood Component Transfusion Services”;

- amend point 3 of Section II of the Regulation on the Clinical Expert Commission of the Ministry
of Health of the Autonomous Republic of Crimea, structural subdivisions in the field of healthcare of
the oblast, Kyiv and Sevastopol city state administrations approved by Order of the Ministry of Health
of Ukraine No. 69 of 05.02.2016 “On Organising the Clinical and Expert Assessment of Quality of
Medical Aid and Medical Services” registered with the Ministry of Justice of Ukraine on 24 February
2016 under No. 286/28416, in particular, to extend the time frames for consideration of cases in

77 On Establishing the Interdepartmental Working Group on Assisting Affected Investors in Completion of Problematic
Apartment Residential Construction Objects: Resolution of the Cabinet of Ministers No. 714 of 12 August 2020.
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individual cases, regulate operations of the commissions in case of active hostilities and associated
consequences that prevent their work;

- to amend the Resolutions of the Cabinet of Ministers of Ukraine regarding establishment of the
cause of the civilian’s disability as a result of the injury, shell shock, mutilation, disease due to the
military aggression of the Russian Federation against Ukraine.

The Ministry of Education and Science of Ukraine should:

- approve the Regulation on the Dual Form of Higher and Professional Pre-Higher Education;

- develop recommendations on spreading the practice of obtaining professional (vocational),
professional pre-higher and higher education in dual form;

- amend Order of the MES No. 466 of 25.04.2013 “On Approving the Regulation on Distance
Education” in order organise distance education as a form of obtaining vocational (technical),
professional pre-higher and higher education.

Ministry of Finance of Ukraine should:

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft Law of
Ukraine on amending the Customs Code of Ukraine to resolve the matter of suspending the time frames
for temporary import of vehicles by the Ukrainian citizens for personal use until the martial law, the
state of emergency in the territory of Ukraine is terminated or cancelled, and also to give the customs
authorities the right to permit transfer of the right to use the temporary import regime for the vehicles
for personal use to any other person upon request of the person responsible for complying with the
customs regime of temporary import, provided that the other person assumes the obligations of the
person responsible for complying with the customs regime of temporary import;

- provide for amounts to repay debt under the court decisions associated with employment
relations in the Budget Declaration and the State Budget on an annual basis;

- develop and submit to the Cabinet of Ministers of Ukraine for consideration the draft law on
amendments to the Final Provisions of the Law of Ukraine “On the State Guarantees of Enforcement of
Court Decisions” in terms of repayment of debt under the court decisions associated with employment
relations as the first priority.

The Ministry for Communities, Territories and Infrastructure Development of Ukraine and
the Ministry of Economy of Ukraine should draft the procedure for the local self-government bodies
to exercise their authority of control over compliance with the labour legislation at enterprises,
institutions and organisations communally owned by the corresponding territorial community.

The State Inspectorate for Architecture and Urban Development of Ukraine should
development amendments to point 7' of the Procedure for State Architectural and Construction Control
approved by Resolution of the Cabinet of Ministers of Ukraine No. 553 of 23 May 2011, in terms the
Commission’s meetings held to consider applications in the field of urban development as a video
conference, and introduce such changes into the Commission’s work.

The Board of the National Bank of Ukraine should amend its Resolution No. 18 of 24.02.2022
“On Operations of the Banking System during the Martial Law” regarding automatic extension of bank

cards by banks during the martial law.
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The National Rehabilitation Commission should meet the deadlines established by the
legislation for review and decision-making on the issues of recognising persons as exonerated or victims
of repressions as well as time frames for sending resolutions of the commission to the applicants.
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CHAPTER 6. ENSURING EQUAL RIGHTS AND FREEDOMS

867 petitions to the Commissioner (including violation of the migration legislation and political
rights — 67%, petitions regarding discrimination and spread of hate speech — 16%, petitions
regarding domestic violence and trafficking in human beings — 13%, petitions regarding violation of
the right to freedom of religion and belief, rights of national minorities and indigenous peoples —
4%)

157 legal and normative acts processed and proposals submitted

24 proceedings instituted by the Commissioner

24 proceedings completed

531 monitoring visits made

Key events, challenges and tendencies

The findings of the monitoring carried out during 2022 regarding compliance with the principle
of no discrimination in various fields of public relations show that the matter of equal human and civil
rights and freedoms remained relevant in the Ukrainian society despite the unprecedented armed
aggression of the Russian Federation against Ukraine.

During the parliamentary control carried out in 2022, the Commissioner detected numerous
violations of equal rights and freedoms, including violation of political rights and the migration
legislation, discrimination and spread of hate speech, domestic violence and trafficking in human beings,
violation of the right to freedom of religion and belief, rights of national minorities and indigenous
peoples etc.

The martial law materially imposed equality of human rights and freedoms. It is prescribed by
Article 3 of Decree of the President of Ukraine No. 64/2022 of 24.02.2022 “On the Imposition of Martial
Law in Ukraine” approved by Law of Ukraine No. 2102-1X 0f24.02.2022 that constitutional human and
civil rights and freedoms under Articles 30-34, 38, 39, 41-44, 53 of the Constitution of Ukraine may be
limited.

At the same time, observance of equal rights and freedoms was subject to assessment within the
framework of international human rights mechanisms during the reporting period.

On 9 February 2022, the UN Human Rights Committee adopted Concluding observations on the
eighth periodic report of Ukraine on the implementation of the International Covenant on Civil and
Political Rights. The imposition of the martial law does not let fully meet the recommendations given in
the Concluding observations, but certain matters that have caused the Committee’s concern and have
been considered in the Commissioner’s reports for a long time should be mentioned.

The Committee is concerned about the lack of comprehensive anti-discrimination legislation in
line with the provisions of the Covenant, and the lack of information about the steps taken to address
stigma and discriminatory attitudes towards multiple groups, including ethnic minorities, lesbian, gay,
bisexual, transgender and intersex persons, internally displaced persons and persons with disabilities.

The Committee is concerned about reports of intolerance, prejudice, hate speech against
members of vulnerable and minority groups in mass media. The Committee is also concerned about
reports indicating that the majority of hate crimes against members of minority groups are not classified
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as such under article 161 of the Criminal Code as well as the reports indicating that amicable settlements
have been mediated instead of prioritizing access to judicial remedy.

While noting the various measures taken to promote gender equality and combat gender
stereotypes, the Committee remains concerned about the persistently low level of representation of
women in the public sector, particularly at higher State and local levels, including of women representing
vulnerable groups. It is also concerned about the persistent wage gap between men and women!’8,

On 1 November 2022, the UN Committee on the Elimination of Discrimination against Women
gave its Concluding observations on the ninth periodic report of Ukraine on implementation of the
Convention on Elimination of All Forms of Discrimination against Women.

The Committee is concerned that the military attack against Ukraine has resulted in grave
violations of human rights of Ukrainian women and girls, who are victims of attacks against civilians
and civilian objects, as well as of torture and other cruel, inhuman or degrading treatment, arbitrary and
extrajudicial executions, enforced disappearances, gender-based violence, including sexual violence,
forced transfers and forced displacements of populations. It notes that the military attack by the Russian
Federation against Ukraine has a particularly severe impact on women and girls in disadvantaged
situations, such as internally displaced women, rural women, older women, women with disabilities,
Roma women, lesbian, bisexual, transgender and intersex women and women from other minorities,
including Crimean Tatar women.

At the same time, the Committee recognises the efforts of Ukraine in ensuring equal rights and
opportunities of women and men, and also gives a number of recommendations how to improve
elimination of discrimination of women in different areas of social relations with account of the
conditions of the Russian-Ukrainian war!”,

The State Strategy for Ensuring Equal Rights and Opportunities for Women and Men until 2030
was approved by Ordinance of the CMU No. 752-p of 12 August 2022, and the operational plan for
implementation thereof for 2022-2024 was approved.

In pursuance of the plan and following the visit to Ukraine by Pramila Patten, the United Nations
Special Representative on Sexual Violence in Conflict and Under-Secretary-General of the United
Nations, with account of the present-day challenges associated with the full-scale invasion of Ukraine
by the Russian Federation, imposition of the martial law and temporary occupation of the new territories
of Ukraine by the Russian Federation, the Government of Ukraine has updated the National Action Plan
for the Implementation of UN Security Council resolution 1325 on Women, Peace and Security until
2025.

The system for preventing and combating domestic violence and trafficking in human
beings turned out to be unprepared for the challenges of the war time. The mechanisms for interaction
of the entities working in the field of prevention and combating of domestic violence and trafficking in
human beings, the systems for operation of the specialised support services for victims of domestic
violence, including the ones in the deoccupied territories of Ukraine, as well as the procedure for

178 CCPR/C/UKR/CO/8. Concluding observations on the eighth periodic report of Ukraine. URL:
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAghKb7yhsmmmCeqXycPDoV5Gxrp8
KtvO4tw7aWqqrSja6dZBGgcAkF%2Frb7SxkDVAn8GwZyPktpd XFegmd9Xuf9Vi2tjAkz80YjzJCELidgLckk 1 cfnHNS

79 CEDAW/C/UKR/CO/9. Concluding observations on the ninth periodic report of Ukraine. URL:
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAghKb7yhsvglKm%2F710Q4i0ogAZSM
2JYVsfARMTYCtWHEE1 1uSPzZKnKpWwt7TOxV5J8ClgoK%2BClgJPgBxMVCVqFR%2BSTZI1rHS7%2BCUyL61Ca
AE0%2FwZIhrWF
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assigning the status of a victim of trafficking in human beings need to be brought in line with the present-
day challenges.

The milestone event in protection against violence was entry into force of the Convention on
Preventing and Combating Violence Against Women and Domestic Violence (the Istanbul Convention),
ratification of which had been the key recommendation by the Commissioner for the last years, for
Ukraine. Owing to this document, protection against violence will have higher standards while offenders
will face more severe punishment for their acts.

According to the National Social Service, the police and social protection authorities received
251,829 petitions regarding domestic violence in 2022, which was 11% less than during the equivalent
period last year. In 2022, 244,381 petitions and reports on criminal offences and other events related to
domestic violence were registered, which was 25% less than in 2021 (325,599 petitions and reports).
43,341 urgent restraining orders were issued by the National Police against the offenders in 2022 in order
to stop the domestic violence immediately.

The mobile application for women called SOS Secret Button was introduced to protect rights of
victims of domestic violence. After the button is pressed in the application, a message is sent to the
police, which is directed in increasing performance of the combat against domestic violence and gender-
based violence. 28 messages were received from the mobile application from 01.08.2022 until
31.12.2022.

The problem of trafficking in human beings is also gaining special significance now while risks
of falling victim to exploitation abroad are growing. In an attempt to save their life, the Ukrainians
sometimes left without adequate documents and were not sufficiently aware of the need of consular
registration after they had arrived in another country. This situation is a precondition for falling victim
to trafficking in human beings while getting a job, looking for accommodation and travelling. According
to OSCE Secretary General Helga Schmid, the quantity of cases of trafficking in human beings has
grown abruptly, and the war has severely aggravated the problem of sexual slavery as to the Ukrainian
women %,

Ukraine also faces other challenges in the field of observance of rights of victims of trafficking
in human beings in Ukraine. The persons in the occupied territories are the most vulnerable category for
such situations since they may be used in the armed conflict or fall victim to labour and other
exploitation!®!.

At the same time, the number of persons identified as victims of trafficking in human beings is
going down abruptly. According to the National Social Service, in 2022, the status of a victim of
trafficking in human beings was granted to 47 persons, which was 27% less than in 2021 (64 persons).
At the same time, according to the Prosecutor General’s Office, 66 victims of the criminal offences
(proceedings) under Article 149 (Trafficking in human beings) of the CrCU were registered in 2022.

Another acute problem is no opportunity to register civil partnership in Ukraine. During the
war, the representatives of the LGBTQI community do their military service in the AFU, territorial
defence forces etc. and do not have the same opportunities as heterosexual persons to formalise their

180 “Der Handel mit schwangeren Frauen ist seit Beginn des Krieges deutlich gestiegen”. Available at:
https://www.welt.de/politik/ausland/plus243066691/Ukraine-Der-Handel-mit-schwangeren-Frauen-ist-seit-Beginn-des-

Krieges-deutlich-gestiegen.html

181 More detailed information on observance of rights of the persons affected by the armed aggression against Ukraine can
be found in Chapter 1 of this Report.
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relations and acquire mutual rights and duties. It is a matter of co-owned property, heritage, guardianship,
social guarantees granted to family members, possibility to accompany the partner’s minor child abroad,
the right to decide on possibility and scope of medical interventions and burial of a person etc.

Completion of the legislative reform of ensuring rights of representatives of national
minorities (communities) as well as adoption of mechanisms for immediate and efficient
implementation thereof is one of the points specified in the European Commission in its assessment of
Ukraine’s application for the EU membership. In pursuance of the recommendation and based on the
interests of the Ukrainian People, the Ukrainian citizens of all nationalities, as to development of the
sovereign, independent, democratic, social and rule-of-law state, the Verkhovna Rada of Ukraine
adopted the Law of Ukraine “On National Minorities (Communities) of Ukraine”.

The biggest challenge in observance of rights of the national communities and indigenous peoples
in 2022 was the war launched by Russia against Ukraine. Representatives of all the nationalities residing
in the territory of Ukraine were affected by the armed aggression of the RF. It was especially applicable
to the regions with active hostilities. The compact settlements of the national minorities (communities)
in the area of hostilities and under temporary control of the Russian army faced the humanitarian disaster,
destruction and terror. The exact information on the numbers of representatives of the national
communities who resided in those regions is not known since the local authorities use the data of the
nationwide census of 2021 as the only official information. It is also impossible to calculate the exact
number of the persons displaced to safer regions of Ukraine or abroad or killed as a result of the military
aggression of the RF. Moreover, the local authorities do not have reliable information on the number of
people left in occupation and on what has happened to them. At the same time, it is known from the
social media that representatives of the national minorities are abducted in the occupied territories due
to their pro-Ukrainian position.

Another consequence of the full-scale invasion of Ukraine by the Russian Federation is worse
attitude of the Ukrainians to the Russians and Belarussians'®2,

The situation of the Roma community, who are always in the focus of the Commissioner’s
attention, became even worse during the war.

Lots of Roma families have stayed in the temporarily occupied territories of Ukraine as they had
no money and evacuation opportunities. According to the European Roma Institute for Arts and Culture
(ERIAC), around 100 thousand Ukrainians of Roma origin have been forced to leave their home since
February 2022'%3. Half of them went abroad. The Roma families, mostly women with children, tried to
leave Zaporizhzhia, Kherson, Kharkiv, Donetsk and Luhansk Oblasts, for other countries. The Roma
who have left without documents cannot get an IDP status, humanitarian assistance, and have no
subsistence means. According to International Charitable Organisation “Roma Women Fund Chiricli”,

182 KIIS. INTER-ETHNIC PREJUDICE IN UKRAINE, SEPTEMBER 2022. Available at:
https://www kiis.com.ua/?lang=ukr&cat=reports&id=1150&page=4
183 Faced with discrimination, Ukrainian Roma refugees are going home. Available at:

https://www.euractiv.com/section/non-discrimination/news/faced-with-discrimination-ukrainian-roma-refugees-are-going-

home/
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https://www.euractiv.com/section/non-discrimination/news/faced-with-discrimination-ukrainian-roma-refugees-are-going-home/

most of those who went abroad at the beginning of the war are coming back home!3* because they cannot
find adequate shelter in the countries of Eastern Europe and face prejudiced attitude!®s.

On 21 July 2021, the Cabinet of Ministers of Ukraine adopted the Strategy for Promoting the
Enjoyment of Rights and Opportunities of Persons Belonging to the Roma National Minority in the
Ukrainian Society for the Period Until 2030, but the Action Plan for the Strategy was not approved.
With account of the military aggression of the RF against Ukraine, it can be stated that this document
needs to be updated, and the corresponding action plan needs to be approved.

According to the studies of the social, economic, public and legal aspect of the Roma communities
of Ukraine, the level of education of the Roma population is extremely low: 24% of the Roma have no
education at all. Almost every fourth of them cannot read and write in Ukrainian. The share of those who
have a university degree is minor, only 1%. At the same time, the Commissioner’s recommendations
given during the previous years to initiate amendments to the Electoral Code of Ukraine to promote the
enjoyment of the electoral right by illiterate citizens, in particular by Roma, have not been fulfilled.

Response to violations of human and civil rights

Prevention of discrimination

According to Article 14 of the Convention for the Protection of Human Rights and Fundamental
Freedoms and Articles 21 and 24 of the Constitution of Ukraine, everyone is guaranteed the right to
exercise right and freedoms without discrimination on any grounds. However, the problem of
discrimination of vulnerable social groups remains relevant, and cases of homophobia, sexism, anti-
Semitism etc. still are registered.

Lack of the uniform approach to definition of the hate speech, the efficient mechanism for
monitoring, interaction and responsibility for spreading the hate speech prevents adequate response to
such cases and preconditions the feeling of impunity.

In July 2022, the Commissioner received the petition regarding publication of the notices with
signs of hate speech against representatives of the Roma national minority on the websites of the
information agencies.

In order to prevent discrimination on ethnic grounds and facilitate compliance with the
professional ethical standards by journalists of the information agencies, the corresponding letter was
sent to the Journalist Ethics Commission.

The Journalist Ethics Commission considered the letter received from the Commissioner’s
Secretariat and adopted the resolution where it was established that the challenged material contained
elements of violations of points 6, 9 and 15 of the Code of Ethics of Ukrainian Journalists, so a warning
was issued to the Internet publication and the author of the materials.

Moreover, the Journalist Ethics Commission gave official recommendations to the journalists
and editors on non-discrimination in the journalist activity.

18%people choose to stay in Ukraine”. Roma activist Yulian Kondur on life of the Roma during the war. Available at:
https://romaua.org.ua/news/ukraine/1662664440550
185 The Roma refugees fleeing Ukraine fall victim to discrimination and prejudiced attitude. Available at:

https://foreignukraines.com/2022/09/12/roma-refugees-fleeing-war-in-ukraine-say-they-are-suffering-discrimination-and-
prejudice/

131



https://foreignukraines.com/2022/09/12/roma-refugees-fleeing-war-in-ukraine-say-they-are-suffering-discrimination-and-prejudice/
https://zmina.info/news/ponad-polovyna-ukrayincziv-pidtrymuye-zaboronu-dyskryminacziyi-ta-rozpalyuvannya-vorozhnechi-shhodo-lgbt-lyudej-opytuvannya/
https://zmina.info/news/ponad-polovyna-ukrayincziv-pidtrymuye-zaboronu-dyskryminacziyi-ta-rozpalyuvannya-vorozhnechi-shhodo-lgbt-lyudej-opytuvannya/
https://zmina.info/news/ponad-polovyna-ukrayincziv-pidtrymuye-zaboronu-dyskryminacziyi-ta-rozpalyuvannya-vorozhnechi-shhodo-lgbt-lyudej-opytuvannya/
https://romaua.org.ua/news/ukraine/1662664440550
https://foreignukraines.com/2022/09/12/roma-refugees-fleeing-war-in-ukraine-say-they-are-suffering-discrimination-and-prejudice/
https://foreignukraines.com/2022/09/12/roma-refugees-fleeing-war-in-ukraine-say-they-are-suffering-discrimination-and-prejudice/

Imperfection of the mechanism for imposing liability for discriminatory actions, in particular,
lack of administrative liability for discrimination, prevents protection of rights of the persons being
discriminated. Although Article 16 of the Law of Ukraine “On the Principles of Prevention and
Countering Discrimination in Ukraine” provides for civil, administrative and criminal liability, the
CUAO still does not contain a corresponding Article. In the end, the persons who commit discrimination
avoid adequate punishment for years.

It was established during the monitoring carried out by the Commissioner that in 2022 the
investigative units of the National Police of Ukraine had 434 criminal proceedings instituted based on
elements of the criminal offences under Article 161 (Violation of citizens’ equality based on their race,
nationality, religious beliefs, disability and other grounds) of the CrCU, including the ones instituted in
2022 (303 as 0f 01.01.2022 and 131 registered in 2022).

However, indictments were forwarded to court for consideration on the merits only in 8 criminal
proceedings (~2%) during the year (with account of the criminal offences of the past years). Agreements
on pleading guilty were sent to court in the criminal proceedings based on 4 criminal offences, and a
motion to apply involuntary medical measures was filed to court in connection with 1 criminal offence.

The above shows the complexity of examination and confirmation of the probable motive of
intolerance in the offences committed, and also conforms the need to divide liability for discriminatory
acts into criminal and administrative one.

In July 2022, the mass media monitoring found the information on the Jewish family from
Khmelnytskyi who were regularly insulted and humiliated by the neighbour, who probably did that
because of his intolerance based on religious beliefs and ethnic origin of the family. As a result of the
constant pressure, the father had to take his children to a safer place. In order to protect their rights,
the family often applied to the law-enforcement authorities, but no data were registered in the URPTI.

The right of the persons affected by displays of anti-Semitism to adequate response by the law-
enforcement authorities and further qualification of the offence with account of the intolerance motive
was restored.

The Khmelnytskyi District Police Department of the Main Department of the National Police in
Khmelnytskyi Oblast commenced the pr-trial investigation within separate criminal proceedings under
Article 161(1) of CrCU (Violation of citizens’ equality based on their race, nationality, religious beliefs,
disability and other grounds) of the CrCU.

Rights of persons with disabilities
The rights of persons with disabilities, accessibility of services and universal design remained in
the focus of the Commissioner’s response in 2022.

In August 2022, the Commissioner was approached by citizen K., a persons with eyesight
disabilities of group I, regarding violation of the right of persons with disabilities to free rides in
municipal transport by the carriers in Bila Tserkva, inadequate level of carriage services as well as
discrimination on the basis of disability.

Following the response by the Commissioner’s Secretariat:
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- the employers imposed administrative penalties, namely the dismissal and warning, upon the
drivers against whom the petitioner had complained;

- explanations were given to the carriers and drivers regarding the work place discipline and
passenger service culture/policy;

- the personnel was partly changed;

- the bus fleet of one of the carriers was upgraded.

The right of the persons with disabilities to beneficial/free rides in municipal transport, which is
guaranteed by Article 38-1 of the Law of Ukraine “On the Fundamentals of Social Protection of Persons
with Disabilities in Ukraine”, was restored.

Equal rights and opportunities of women and men

Insufficient equality of rights and opportunities of women and men in different areas of social
relations, including displays of sexism, still persists in the Ukrainian society although the women in
Ukraine, in particular, in the context of the Russian-Ukrainian war, keep destroying the well-established
stereotypes of social roles of women and men.

The Commissioner considered the petition received from the female military servant regarding
humiliation and discrimination of female military servants in the basis of gender by the commanders
(heads) of the division in one of the military units.

The work was performed by 2 independent work groups from the command of the Air Force of
the AFU and the Main Department for Moral and Psychological Support of the AFU, during which
interviews and anonymous surveys of the female military servants in the military unit were conducted,
and information and awareness raising work with the personnel was performed. Moreover, it was
established that the master sergeant of the military unit had violated the requirements of the Internal
Service Charter of the AFU. The officials against whom the petitioner had complained apologised to her
in public.

Moreover, in order to increase efficiency of organisation of the officials’ work, improve the moral
and psychological condition of the personnel, and prevent violation of gender equality and displays of
gender-based discrimination in the military unit, the Main Department for Moral and Psychological
Support of the AFU recommended the Command of the Air Force of the AFU to perform the information
and awareness raising work and conduct the meeting of the Board of Master Sergeants and Certification
Commiittee, followed by the HR decisions in the military unit.

Although Law of Ukraine No. 1750-IX of 10.09.2021 “On Amending Law of Ukraine ‘On
Advertising’ as to Prevention of Gender-based Discrimination” entered into force in 2022, the
Commissioner still establishes the spread of such advertising.

In 2022, the Commissioner considered 5 petitions regarding the advertising of gender-based
discriminatory nature.

In order to ensure proper response to the petitions, the Commissioner’s Secretariat asked the
State Service of Ukraine on Food Safety and Consumer Protection to take response actions within its
competence in accordance with Article 26 of the Law of Ukraine “On Advertising” and the Procedure
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for Imposing Finds for Violation of the Advertising Legislation approved by Resolution of the CMU No.
693 0f 26.05.2004.

The cases in connection with violation of the advertising legislation were considered, and 4
entities spreading discriminatory advertising were imposed penalties in accordance with Article 27 of
the Law of Ukraine “On Advertising”; it was resolved to cease distribution of the above-mentioned
advertising, and the discriminatory was removed in one case.

Counteraction to domestic violence and trafficking in human beings

Response to each case of domestic violence without any exceptions is the main pre-condition for
observing the victims’ rights and imposing liability upon offenders. In 2022, the Commissioner received
95 oral and written petitions regarding domestic violence.

Citizen S. informed of domestic violence committed against her by her daughter and
grandchildren, in the form of physical injuries, destruction of food products, prevention of use of housing
and utility services and deliberate deprivation of communication means and personal belongings.

The Commissioner sent the requests to the OSA, the MD NP and the prosecutor’s office in order
to check the facts of domestic violence and respond within their competence. As a result, the right of the
victim to protection and assistance was restored.

- the report on the administrative offence under Article 173-2(1) of the CUAO (Commitment of
domestic violence, gender-based violence, non-compliance with an emergency restraining order or
failure to notify of the place of temporary stay) was drawn up in respect of the grandson of citizen S. and
forwarded to court. He was registered with the police authorities for preventive purposes;

- the data were recorded in the URPTI based on the fact of the bodily injuries inflicted upon
citizen S. by her daughter, and the pre-trial investigation was commenced based on the elements of the
criminal offence under Article 125(1) of the CrCU (Intended minor bodily injury);

- the data were recorded in the URPTI based on the fact of stealing the mobile telephone and
money from citizen S., and the pre-trial investigation was commenced based on the elements of the
criminal offence under Article 185(1) of the CrCU (Theft);

- the social services registered citizen S. as a victim of domestic violence and provided her a
package of social service and psychological assistance.

The efficient means of response to domestic violence is the National Hotline for Prevention of
Domestic Violence, Trafficking in Human Beings and Gender-Based Discrimination.

During the expert consultation at the National Hotline'%® for Prevention of Domestic Violence,
Trafficking in Human Beings and Gender-Based Discrimination, the employee of the Commissioner’s
Secretariat received the petition from citizen M. regarding protection of her and her minor daughter
from domestic violence.

Citizen M. informed of regular physical, psychological and economic violence allegedly
committed by her husband. The woman also informed that her husband had inflicted bodily injuries and

186 Tn cooperation with the Civil Society Organisation “La Strada Ukraine” and within the Ukrainian National Campaign
“16 Days of Activism against Violence”, the staff of the Secretariat provide expert consultations at the National Hotline for
Prevention of Domestic Violence, Trafficking in Human Beings and Gender-Based Discrimination.
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cuts upon her, stolen her documents and mobile phone, and disappeared together with their minor
daughter.

The Commissioner sent the inquiries to the oblast military administration and the Main
Department of the National Police in one of the oblasts to take actions in order to guarantee observance
of rights of the victim and her child to protection and help.

Following the Commissioner’s response, the bodies of the National Police established the
perpetrator’s location, took away the child and returned her to her mother.

Citizen M. was informed of the procedure for getting social services, addresses of specialised
support services for victims of domestic violence, and she was provided legal aid.

The rights of the victims of domestic violence to information, protection and help were restored.

During the reporting period, the Commissioner received 14 petitions regarding trafficking in
human beings. The vast majority of the petitions received by the Commissioner in connection with
trafficking in human beings were related to the persons held captive by the occupying army of the RF.

The Commissioner was approached by citizen K. regarding observance of her child’s right to be
assigned the status of a victim of trafficking in human beings.

In her petition, the petitioner informed that her minor son had been illegally deprived of his
liberty by the occupying army of the RF. When the child was in captivity, he was subjected to physical
violence.

The Commissioner took actions to restore the child’s rights to necessary aid as to the person
who had fallen victim to trafficking in human beings. The requests were sent to the executive authorities
to take actions within their competence to respond and prepare necessary documents and grant
necessary aid to the minor child.

Following the Commissioner’s response, the affected person was granted the status of a victim
of trafficking in human beings, which gave him the right to free medical, psychological, social, legal and
other necessary aid.

Moreover, according to the effective legislation, the person granted the status of a victim of
trafficking in human beings has the right to one-time monetary assistance in the amount of 3 subsistence
wages for the respective category of persons as established as of the date of application for the financial
assistance.

The right of the child affected by trafficking in human beings were restored.

The citizens filed petitions regarding violation of their rights to being assigned the status of a
victim of trafficking in human beings, to getting guaranteed free information, medical, social, legal and
other types of aid.

The Commissioner took actions based on each fact to assign the status of a victim of trafficking
in human beings to such persons as promptly as possible, to grant them necessary aid, including
financial one.

The Commissioner instituted the proceedings based on the petition of citizen S. regarding
observance of her rights as a person who considered herself to be a victim of trafficking in human beings.
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In her petition, she informed that she was illegally deprived of her liberty while the settlement
was occupied by the Russian army. She was subjected to psychological violence while she was in
captivity. The petitioner was also forced to perform some work.

Within the proceedings, the Commissioner took actions to restore the petitioner’s rights to
necessary aid as to the person who had fallen victim to trafficking in human beings. Several requests
were sent to the central and local executive authorities to take actions within their competence to
respond and prepare necessary documents and grant necessary aid to citizen S.

Following the Commissioner’s response, the petitioner was granted the status of a victim of
trafficking in human beings, which gave her the right to free medical, psychological, social, legal and
other necessary aid and the right to use shelter services.

Moreover, according to the effective legislation, the person granted the status of a victim of
trafficking in human beings has the right to one-time monetary assistance in the amount of 3 subsistence
wages for the respective category of persons as established as of the date of application for the financial
assistance.

The right of the person affected by trafficking in human beings were restored.

A number of petitions received regarding the right to one-time financial assistance to the person
holding the status of a victim of trafficking in human beings should be separated. It was established by
the Commissioner that, according to the National Social Service, only 22 persons out of 36 persons
granted the status of a victim of trafficking in human beings in 2022 received the guaranteed one-tome
financial assistance for this category of citizens.

The Commissioner instituted the proceedings based on the petition of citizen K. regarding
observance of his right to one-time financial assistance to the person holding the status of a victim of
trafficking in human beings.

In his petition, the petitioner informed that he had been issued a certificate of the status of a
victim of trafficking in human beings in August 2022. Then citizen K. applied to the corresponding
structural subdivision of the territorial community for one-time financial assistance for such category
of persons, but did not receive it for 3 months.

Within the proceedings, the Commissioner took actions to restore the petitioner’s right to the
guaranteed payment. Several requests were sent to the central and local executive authorities to take
actions within their competence as prescribed by the legislation.

Following the Commissioner’s response, the petitioner received the financial assistance in the
amount of 3 subsistence wages. The right of the person affected by trafficking in human beings was
restored.

Observance of the right to citizenship and political rights
The Commissioner received 579 petitions, including the ones on documentation of the Ukrainian
citizens — 224 petitions (23 of them were related to documentation of the Ukrainian citizens abroad);
on border crossing — 158 petitions, on documentation of foreigners and stateless persons — 79,
acquisition of citizenship of Ukraine, renunciation of citizenship of Ukraine — 31, granting of the
refugee status — 18, and other issues — 69.
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According to Article 5 of the Law of Ukraine “On the Legal Status of Foreigners and Stateless
Persons”, confirmation of a lawful stay in the territory of Ukraine beyond the terms of visa restrictions
is a permanent or temporary residence permit, which is issued as prescribed by the legislation of Ukraine.
Amendments must be made to the legislation of Ukraine to simplify acquisition of citizenship of Ukraine
by the foreigners who are defending Ukraine and its sovereignty from the armed aggression. The
Commissioner initiated and held the work meetings, sent initiative letters, processed the information and
submitted the Commissioner’s Opinions on legislative regulation of acquisition of citizenship of Ukraine
by the foreigners who are defending Ukraine and its sovereignty from the armed aggression.

The Commissioner considered the petition from the citizen of the Republic of Belarus who was
wounded during the hostilities against the aggressor state as a member of the AFU and asked to help
him get the documents and formalise his residence in Ukraine. Following the Commissioner’s response
and based on the corresponding letters of response, the petitioner was invited to the regional authority
of the State Migration Service of Ukraine, and his legal stay in the territory of Ukraine was registered.

The SMS has temporarily suspended operation of its own information systems and work of all
the territorial bodies and units of the SMS since 24 February 2022 in connection with the armed
aggression of the RF and the martial law in Ukraine. In this regard, a large number of foreigners and
stateless persons were unable to extend their documents on legality of their stay in the territory of
Ukraine.

The Commissioner received the petition from citizen of Ukraine R.-S. for the benefit of his wife,
citizen of the RF R.-S., regarding violation of his wife’s rights to obtain the permit for permanent
residence in Ukraine.

It was established from the petition that the petitioner was married to the citizen of the RF and
had lived with her and their children in Mykolaiv since 2016. After the broad-scale military aggression
of the RF against Ukraine had started, the petitioner’s family stayed in Mykolaiv because of his disease.
The SMS ceased its operations in Mykolaiv Oblast in connection with the martial law. The family could
not leave for another city since the petitioner was in hospital in the grave condition during the period
when the documents had to be submitted. The petitioner applied to the territorial bodies of the State
Migration Service of Ukraine for a long time, but his requests for documents were rejected.

Only after Resolution of the CMU No. 1202 of 21.10.2022 had entered into force, the petitioner’s
wife was given the right to receive a certificate and confirm legality of her stay in Ukraine.

In order to restore the petitioners’ violated rights and prevent the equivalent violations, the
Ukrainian Parliament Commissioner started consultations with the public authorities, including the State
Migration Service of Ukraine, non-governmental civil society organisations (Charitable Foundation
“Right to Protection”, Civil Society Organisation “The Tenth of April”), Charitable Foundation
“Rokada”), and sent initiative letters to the SMS, the MFA and the Ministry of Reintegration.

On 21.10.2022, the CMU adopted Resolution No. 1202 “Certain Matters of Implementation of
Legislative Acts in the Field of Migration during Martial Law”, which enabled entry and lawful stay of
foreigners and stateless persons, except for citizens of the Russian Federation, in Ukraine based on the
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temporary or permanent residence permit that expired or was subject to exchange after 24 February
2022. This rule is in effect during the martial law and for 30 days after it is terminated or revoked. The
Commissioner’s proposals and comments were partly considered, and the work is continued to improve
the rule.

A separate matter is the status of foreigners being citizens of the Russian Federation in the
territory of Ukraine. In 2022, the Ukrainian Parliament Commissioner received more than 50 petitions
from the citizens of the Russian Federation and their family members, including the Ukrainian citizens,
regarding denial of the bodies of the State Migration Service of Ukraine to accept and consider
documents on the migration permit, confirmation of lawfulness of stay of citizens of the RF in the
territory of Ukraine.

The Commissioner considered the petition of citizen of the RF B. regarding a temporary
residence permit in Ukraine.

As it was established from the petition, the petitioner was a citizen of the Russian Federation
who resided in the territory of Ukraine on a legal basis and was married to the Ukrainian citizen. On
24.06.2022, he applied to the territorial body of the SMS of Ukraine to exchange his temporary residence
permit in connection with the forthcoming expiration of the permit, but his documents were rejected.

The matter required additional check and legislative regulation.

The Commissioner initiated the inter-agency meeting in order to develop mechanisms for
resolving the issues raised without limitation in the petition, for amending the effective legislation of
Ukraine and regulating relations with the persons connected with the aggressor state who were in the
territory of Ukraine on a legal basis.

Following the Commissioner’s response, on 1 November 2022, the CMU adopted Resolution
No. 1232 “Certain Matters of Provision of Administrative Services by the State Migration Service during
the Martial Law”, which enabled certain categories of the citizens of the RF to exchange their temporary
residence permit if it expired from 24.02.2022 until the effective date of the resolution. The
Commissioner’s proposals and comments were partly considered, and the work is continued to improve
the rule.

The matter to be resolved is completion of the procedure for acquisition of the Ukrainian
citizenship by the citizens of the RF who received a temporary certificate of the Ukrainian citizen and
assumed the obligation to renounce their Russian citizenship within 2 years.

In 2022, the Commissioner’s Secretariat received 28 petitions on that matter. Also, one meeting
was held with representatives of that category of citizens, and it was noted there that there were more
than 230 persons like that. According to the SMS of Ukraine (from open sources), there are around 175
thousand persons with the citizenship of the RF in the territory of Ukraine in general. These data do not
include temporarily occupied territories of Ukraine.

Thus, the Commissioner considered the collective petition from the former citizens of the RF,
which was signed by 76 petitioner who had acquired the Ukrainian citizenship as prescribed by the
effective legislation of Ukraine, but could not complete the procedure for acquisition of the Ukrainian
citizenship because they could not renounce citizenship of the aggressor state.
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The Commissioner considered the petition from citizen of the RF Ch. born in 1985 regarding
exercise of her right to acquire the Ukrainian citizenship. According to the petition, the petitioner was
born in Ukraine, which was confirmed by her birth certificate. She left for the RF together with her
parents and returned to Ukraine in 1998. She had been permanently living in Ukraine since 2007. In
2020, together with the son born in her first marriage, she received a certificate of registration as the
Ukrainian citizenship, but she could not complete the procedure for acquiring the Ukrainian citizenship
since the broad-scale military aggression of the Russian Federation against Ukraine started. The term
of her certificate of registration as the Ukrainian citizen expired in April 2022. As of the date of the
petition, the petitioner’s status had not been determined, and there was no information on actions taken
to acquire the Ukrainian citizenship.

According to the information received from the petitioners, the consular and diplomatic missions
of the RF in Ukraine unreasonably refused to accept their documents on renouncing citizenship of the
RF, returned their documents without consideration and any records, explanations and written responses
since October 2021.

After the full-scale war had started, diplomatic relations with the aggressor state had been
severed, and the consular missions of the RF in the territory of Ukraine had closed down, the citizens
who had received the temporary certificate of the Ukrainian citizen and assumed the obligation to
renounce the foreign citizenship of the RF had the only way out: to renounce the citizenship of the RF
outside Ukraine.

One of the proposals of the SMS for such category of citizens was to apply to foreign consular
and diplomatic missions of the RF outside Ukraine. However, in case a citizen has no residence permit
in the country where he or she applies to the consular mission of the RF, there are no grounds for
accepting his or her application for renouncing the citizenship of the RF in accordance with the
legislation of the RF. The declarative renunciation of the citizenship of the aggressor state is not a
solution as well since the consular missions of the RF in Ukraine have suspended their operations, and
a motion to renounce the foreign citizenship of the RF cannot be submitted to consular missions of the
RF outside Ukraine.

Therefore, the only opportunity to renounce the citizenship of the RF is to go to the RF and apply
to the authorised bodies there. However, in this case, such citizens are under threat of prosecution and
detention in the territory of the RF.

Observance of the right to freedom of religion and belief, rights of national minorities
(communities) and indigenous peoples

Observance of rights of national minorities (communities) is one of the key activities of the
Commissioner, especially in the context of Ukraine’s admission to the European Union. The important
step on the path to that was adoption of the Law of Ukraine “On National Minorities (Communities) of
Ukraine”, which was developed with participation of the Secretariat of the Ukrainian Parliament
Commissioner for Human Rights in the work group. Given the importance of the matter, in order to
enhance protection of rights of representatives of national minorities (communities) and indigenous
peoples of Ukraine, the Commissioner’s Secretariat has established the department of rights of national
minorities, indigenous peoples and religious beliefs.
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Since September 2022, the department has received 18 petitions regarding violation of rights and
freedoms of representatives of national minorities (communities); use of ethnic profiling by the law-
enforcement authorities regarding representatives of the Roma national minority (community); violation
of the right to freedom of worldview and religion; violation of the right to use and dispose of the complex
of buildings and constructions of orthodox churches of the Orthodox Church of Ukraine.

One of the most vulnerable national communities in Ukraine is the Roma. The Commissioner
keeps receiving petitions regarding discrimination of representatives of this minority on an ethnic
ground.

The Commissioner received the petition from the Coalition of Roma Non-Governmental
Organisations of Ukraine regarding application of ethnic profiling by the law-enforcement authorities
to representatives of the Roma national minority (community).

In August and September 2022, the armed security guards stopped the representatives of the
Roma community at the checkpoints of Zaporizhzhia and Toretsk in Donetsk Oblast without any official
explanations and transferred them to the police departments.

Ethnic profiling was applied to the representatives of the Roma national minority (community)
in the police departments, which was a gross violation of human rights.

Following the response to the actions of the department officers, the police conducted the official
investigation in those regions and gave information on no violation of human rights on ethnic or any
other grounds. Then prosecution of the Roma at the checkpoints stopped.

The military aggression of the RF against Ukraine also caused numerous violations of religious
rights of citizens'®”. The Commissioner emphases that religious organisations cannot be used in the
actions against national security of the country, prosecution of representatives of religious organisations
for political reasons, duty of the law-enforcement authorities to conduct objective and unprejudiced
investigative actions, and inadmissibility of discrimination on grounds of religious beliefs. The
Commissioner responds to each violation associated with violation of religious rights of citizens within
his competence.

Monitoring inspections of observance of rights

During the reporting period, 172 monitoring visits and desk reviews were carried out, and
comments and recommendations were given then to eliminate the violations.

Counteraction to domestic violence and trafficking in human beings

It was established during 26 desk reviews that the gaps in coordination and interaction of the
entities responsible for prevention of and counteraction to domestic violence were increased during the
martial law. 14 other desk reviews were conducted in the field of counteraction to trafficking in human
beings. Interaction of the entities that perform activities in these areas, operation of the specialised
support services for victims of domestic violence, recording of findings of medical examination of

187 More detailed information can be found in Chapter 1 of this Report “Rights of citizens affected by the armed aggression
against Ukraine”.
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victims of domestic violence, provision of free secondary legal aid to such persons as well as observance
of rights of victims of trafficking in human beings to information, protection and help are monitored.

Individual violations of rights of victims to information, help and protection as well as reduction
of the quantity of the coordination (inter-agency) boards responsible for counteraction to domestic
violence and trafficking in human beings were established during the reviews.

The Commissioner have recommendations on adequate response to domestic violence,
trafficking in human beings, help to victims, more active interaction of the entities responsible for
prevention of and counteraction to domestic violence and trafficking in human beings.

Mass media and social media were also regularly monitored regarding observance of rights of
victim of trafficking in human beings. In total, 105 cases of possible violation of the victims’ rights were
detected; then applicable requests for guaranteed observance of the victims’ rights to protection and help
were sent to the interacting entities that performed activities in that area. Owing to the Commissioner’s
response, the central executive authorities and oblast military administrations conducted detailed
inspections of cases of trafficking in human beings; the necessary first aid to the victims was organised,
and actions were taken in order to observe the right to information on risks and consequences of
trafficking in human beings.

Architectural accessibility monitoring

The major problem is the insufficient level of accessibility, namely architectural one, for persons
with disabilities and other reduced-mobility population groups. In 2022, 31 monitoring and desk reviews
were conducted, in the first place, in the oblasts where lots of people fleeing the war had been displaced
(Vinnytsia, Zhytomyr, Poltava, Dnipropetrovsk, Ivano-Frankivsk, Ternopil, Rivne, Volyn and
Zakarpattia Oblasts).

Based on the results of the monitoring, recommendations were provided to eliminate the
violations. The facilities eliminate such violations within their budget capacity.

As of the end of 2022, 7 monitored facilities improved their architectural accessibility: separate
parking slots for vehicles of persons with disabilities were equipped; contrasting marking was placed on
the stairs at entrances to the monitored facilities, rails for the ramps, tactile signs with the names and
working hours of the facilities as well as names of offices inside the buildings were installed; rails were
installed at the toilet facilities in accordance with the accessibility requirements; reasonable
accommodation measures were taken etc.

Observance of rights and freedoms by the local executive authorities and local self-government
bodies and satisfaction of needs of different groups of women and men, especially from among the
vulnerable ones, during the martial law in Ukraine

It was established during 19 desk reviews and 1 monitoring visit that the most common problems in
that area were:
- insufficient communication and consultations with the public sector during the activities
performed to observe rights of vulnerable groups during the war;
- insufficient consideration of needs of different social groups, including persons with disabilities
and reduced-mobility population groups, in satisfaction of humanitarian needs of the population

(for instance, no address delivery of humanitarian assistance to the place of residence of persons

with no mobility);

- architectural inaccessibility of places of temporary residence of IDPs to persons with disabilities;
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- no established approach to assessing needs of different social groups, as a result of which the
assistance granted does not always meet the needs.
The recommendations were given to the corresponding decision-makers following the
monitoring.

Observance of rights of Ukrainian citizens, foreigners and stateless persons to documentation

The reviews of the matters of documentation of Ukrainian citizens, foreigners and stateless
persons as well as conditions of migrants’ stay in the temporary holding centres for foreigners and
temporary refugee accommodation centres were conducted during the second half of 2022. There were
also additional checks of operation of the points where detainees were held in border guard units. 6 desk
reviews and 2 on-site monitoring visits to the territorial bodies of the State Migration Service of Ukraine,
1 on-site monitoring and 1 desk review of the temporary refugee accommodation centres, 2 monitoring
desk reviews of the temporary holding centres for foreigners and 2 on-site checks of the points of
preliminary detention in the border guard units were conducted.

No violations were detected during the reviews, but the recommendations were given on how to
improve the work and ensure observance of rights of foreigners and stateless persons.

It should be noted that the territorial and regional authorities of the State Migration Service of
Ukraine generally enable petitioners to exercise their rights, but some aspects of the work need to be
revised or improved.

As for centres for refugees and asylum seekers as well as illegal migrants, most of such facilities
did not function in connection with the full-scale military aggression of the RF against Ukraine, or started
to function after the hostilities in their area had ceased. As a result, monitoring visits to such facilities
are scheduled for 2023 in order to establish the actual state of affairs.

Rights of the Roma minority

In September 2022, the Commissioner’s Secretariat took visits to the compact settlements of the
Roma in Ukraine and had personal meetings with representatives of the Roma community in Zakarpattia,
Lviv and Odesa Oblasts. The monitoring detected some cases of denial of employment due to ethnic
origin, unsatisfactory household conditions and isolation form social services, limited provision of
medical services, improper documentation and inefficient engagement of children into the educational
process in the remote format. The monitors also recorded the low level of education and awareness of
representatives of the Roma national minority (community) of operation of social institutions, human and
civil rights, freedoms and duties that are guaranteed and prescribed by the legislation of Ukraine.
Following the monitoring, the corresponding recommendations were given to the public authorities and
local self-government bodies on protection of the Roma and optimisation of their integration into the
Ukrainian society.

Legislative drafting

Prevention of discrimination

According to Article 16 of the Law of Ukraine “On the Principles of Prevention and Countering
Discrimination in Ukraine”, those who are guilty of breaching the legislative requirements for preventing

and countering discrimination shall bear civil, administrative and criminal liability, the CUAO still does
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not contain a corresponding Article. It makes it difficult to impose liability for violation of equal rights
of citizens since only Article 161 of the CrCU can be applied in such cases.

The purpose of the draft Law of Ukraine “On Amending the Code of Ukraine on Administrative
Offences and the Criminal Code of Ukraine to Combat the Manifestations of Discrimination”
(registration No. 5488 of 13.05.2021) is to separate criminal and administrative liability for
discrimination, and to approve the conceptual framework in terms of qualification of different forms and
displays of intolerance, which still has not been adopted, although this legislative initiative is provided
for in point 52 of the Action Plan for the Association Agreement between the European Union, the
European Atomic Energy Community and their Member States, of the one part, and Ukraine, of the other
part, which was approved by Resolution of the CMU No. 1106 of 25.10.2017.

The Commissioner supports the above-mentioned draft law, has participated in drafting thereof
and has often stressed the need for prompt adoption thereof, in particular, in the Annual Report on the
Observance and Protection of Human Rights and Freedoms of Citizens of Ukraine for 2021.

Equal rights and opportunities of women and men

According to the effective legislation of Ukraine, women perform their military duty on equal
terms with men (except as otherwise prescribed by the legislation on protection of motherhood and
childhood as well as prohibition of gender-based discrimination). However, the draft laws “On
Amending the Law of Ukraine ‘On Ensuring Equal Rights and Opportunities for Women and Men’ As
Regards the Definition of Sexism” (registration No. 4598-1 of 02.02.2021) and “On Amending Certain
Laws of Ukraine As Regards Addressing the Issue of Response, Prevention and Combatting the
Manifestations of Discrimination on the Grounds of Sex and Sexual Harassment Among the Military”
(registration No. 5485 of 13.05.2021) still have not been adopted. The Commissioner affirmed the
above-mentioned draft laws, expressed proposals thereon and have recommendations to the Verkhovna
Rada of Ukraine to accelerate consideration and adoption thereof in the Annual Report on the
Observance and Protection of Human Rights and Freedoms of Citizens of Ukraine for 2021.

Moreover, there is generally no legislative approach to definition of sexual harassment in the
meaning of Article 40 of the Convention on Preventing and Combating Violence Against Women and
Domestic Violence (the Istanbul Convention), which was ratified by the Verkhovna Rada of Ukraine
this year.

The legislative definition given in the Law of Ukraine “On Ensuring Equal Rights and
Opportunities for Women and Men” is related to the persons who have relations of labour, official,
financial or other subordination.

Therefore, there is no administrative liability and procedure for challenging sexual harassment
that occurs outside the work place and as regards the persons who have no subordination whereas Article
173-2 (Commitment of domestic violence, gender-based violence, non-compliance with an emergency
restraining order or failure to notify of the place of temporary stay) of the CUAO under which liability
can be imposed for sexual harassment as for gender-based violence does not make a different between
domestic violence and gender-based violence, which requires legislative regulation. This matter requires
applicable legislative regulation.

Rights of persons with disabilities
Another problem that occurred at the beginning of the full-scale war was accompaniment of
persons with disabilities, namely during evacuation outside Ukraine.
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In May 2022, the petition of citizen S. was received regarding elimination of the discriminatory
clauses of the Rules for State Border Crossing by the Ukrainian Citizens approved by Resolution of the
CMU No. 57 0of 27.01.1995 (as amended), which prevented a person with disabilities from crossing the
border during the martial law together with the male care giver if the latter had not received a certificate
of compensation for providing the social care service without entrepreneurial activity. The
Commissioner’s Secretariat sent a letter to the Ministry of Social Policy, where he asked to consider
regulation of the issue and, where necessary, to initiate corresponding amendments to the effective
legislation.

This matter has been regulated by Resolution of the CMU No. 1044 of 10 September 2022 . In
particular, the fact of care can be confirmed with the report on establishment of the fact of taking care
of the parent or parent-in-law or with documents (certificate, statement) on receiving the compensation
(assistance, extra payment) for care.

Recommendations

The Verkhovna Rada of Ukraine should ensure consideration and adoption of:

- draft Law of Ukraine “On Amending the Code of Ukraine on Administrative Offences and the
Criminal Code of Ukraine to Combat the Manifestations of Discrimination” (registration No. 5488 of
13.05.2021);

- draft Law of Ukraine “On Amending the Law of Ukraine “On Ensuring Equal Rights and
Opportunities for Women and Men” As Regards the Definition of Sexism” (registration No. 4598-1 of
02.02.2021);

- draft Law of Ukraine “On Amending Certain Laws of Ukraine As Regards Addressing the Issue
of Response, Prevention and Combatting the Manifestations of Discrimination on the Grounds of Sex
and Sexual Harassment Among the Military” (registration No. 5485 of 13.05.2021);

- initiate amendments to the Electoral Code of Ukraine to promote the enjoyment of the electoral
right by illiterate citizens, in particular by Roma.

The Cabinet of Ministers of Ukraine should:

- ensure that the recommendations given by the UN Committee on the Elimination of
Discrimination against Women in its Concluding observations on the ninth periodic report of Ukraine
are followed;

- develop and submit to the Verkhovna Rada of Ukraine the draft law on stricter liability for
gender-based violence, in particular, on introduction of administrative liability for sexual harassment;

- develop and submit to the Verkhovna Rada of Ukraine for consideration the draft Law of
Ukraine on ratification of Convention of the International Labour Organisation concerning the
elimination of violence and harassment in the world of work No. 190;

- develop and submit to the Verkhovna Rada of Ukraine the draft Law of Ukraine on amending
the Law of Ukraine “On the Principles of Prevention and Countering Discrimination in Ukraine”
concerning the supplementing of the definition of the term “discrimination” with the aspects of
discrimination on the grounds of sexual orientation and gender identity;

- develop and approve the State Target Social Programme for Combating Trafficking in Human
Beings for the Period Until 2025;
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- approve the Action Plan for the Implementation of the Strategy for Promoting the Enjoyment
of Rights and Opportunities of Persons Belonging to the Roma National Minority in the Ukrainian
Society for the Period Until 2030.

The Prosecutor General’s Office should amend the Code of Professional Ethics and Conduct
of Public Prosecutors in order to include the clauses on prevention of gender-based discrimination and
sexual harassment at the work place.

The Ministry of Social Policy of Ukraine should:

- amend the Law of Ukraine “On Countering Trafficking in Human Beings” to include the local
self-government bodies into the list of the entities that take actions to counter trafficking in human
beings;

- ensure implementation of the measures provided for in the State Social Programme for
Preventing and Combating Domestic Violence and Gender-Based Violence for the Period Until 2025 as
approved by the Resolution of the Cabinet of Ministers of Ukraine No. 145 of 24.02.2021.

The Ministry of Justice of Ukraine should develop and submit to the Verkhovna Rada of
Ukraine for consideration the draft law on the legalisation of registered civil partnerships in Ukraine for
same-sex couples with regulation of their property rights and non-property rights.

The Ministry of Foreign Affairs of Ukraine should consider provision of consular services to
Ukrainian citizens in the territory of the RF via a third-country consular institution.

The National Police of Ukraine should develop and submit to the Cabinet of Ministers of
Ukraine for consideration the draft law on amending the Law of Ukraine “On the Disciplinary Charter
of the National Police of Ukraine” in order to include the clauses on prevention of gender-based
discrimination and sexual harassment at the work place.

The State Service of Ukraine for Ethnic Policy and Freedom of Conscience, the Ministry of
Culture and Information Policy should submit for public discussion and approval the draft Action Plan
for the Implementation of the Strategy for Promoting the Enjoyment of Rights and Opportunities of
Persons Belonging to the Roma National Minority in the Ukrainian Society for the Period Until 2030.

The National Social Service of Ukraine should:

- ensure training on countering trafficking in human beings, including as regards detection and
organisation of aid to the persons who have been held captive by the occupying army;

- ensure training on prevention of and counteraction to domestic violence, including as to
coordination of the entities responsible for prevention of and counteraction to domestic violence during
the martial law and deoccupation of certain parts of the territory of Ukraine.

The State Migration Service of Ukraine should:

- develop and submit to the Minister of Internal Affairs for consideration the draft Law of Ukraine
on amending the Law of Ukraine “On the Citizenship of Ukraine” in order to eliminate legislative
collisions and gaps that make it impossible to complete the procedure for acquisition of the Ukrainian
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citizenship by the citizens of the RF who have received the temporary certificate of the Ukrainian
citizenship as prescribed by the law;

- ensure simplification of the procedure for obtaining the status of a stateless person in terms of
collection and submission of documents;

- develop and submit to the Minister of Internal Affairs the draft resolution of the Cabinet of
Ministers of Ukraine on regulation of legality of stay in the territory of Ukraine for the citizens of the
Republic of Belarus who came to Ukraine from 2020 to 2022 as they fled prosecution of Lukashenko’s
regime, by initiating the corresponding resolution of the Cabinet of Ministers of Ukraine.

The oblast state administrations, the Kyiv City State Administration, local self-government
bodies should:

- ensure control over provision of information on submission of the application for the status of
a victim of trafficking in human beings for the persons who have been held captive by the occupying
army;

- ensure creation and operation of specialised victim support services with account of
deoccupation of certain parts of the territory of Ukraine.
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CHAPTER 7. IMPLEMENTATION OF THE NATIONAL PREVENTIVE MECHANISM
AND HUMAN RIGHTS IN PLACES OF CUSTODY

1,073 petitions to the Commissioner (namely with regard to violation of human rights in penitentiary
institutions, pre-trial detention centres, temporary detention facilities and other places of custody

— 70%, petitions from citizens and organisations with regard to implementation of the national
preventive mechanism — 30%)

23 legal and normative acts processed and proposals submitted

345 visits to places of custody to perform functions of the national preventive mechanism

21 petitions by the Commissioner

8 entries of information into the URPTI following the inspections initiated by the Commissioner and
the measures taken

1,008 letters regarding checks of possible crimes

725 other letters on observance of human and civil rights

141 instructions to representatives of civil society organisations to attend the places of custody within
the framework of the NPM based on Ombudsman+ formula

The geography of visits is broad and covers all the regions of Ukraine:

city of Kyiv — 68, Kyiv Oblast — 26, Vinnytsia Oblast — 18, Volyn Oblast — 3, Dnipropetrovsk
Oblast — 34, Donetsk Oblast — 6, Zhytomyr Oblast — 8, Zakarpattia Oblast — 24, Zaporizhzhia Oblast
— 5, Ivano-Frankivsk Oblast — 11, Kirovohrad Oblast — 14, Luhansk Oblast — 3, Lviv Oblast — 12,
Mykolaiv Oblast — 4, Odesa Oblast — 8, Poltava Oblast — 7, Rivne Oblast — 16, Sumy Oblast — 10,
Ternopil Oblast — 8, Kharkiv Oblast — 5, Kherson Oblast — 4, Khmelnytskyi Oblast — 19, Cherkasy
Oblast — 8, Chernivtsi Oblast — 18, Chernihiv Oblast — 6.

General information on the quantity and types of places of custody in Ukraine
as of 31.12.2022

Number of
o - Number of
Subordination Type of the facility s persons
facilities
held

State Migration | Temporary holding centres for foreigners for 3 519
Service of Ukraine | foreigners and stateless persons
(SMS)

Refugee accommodation centres 3 241
State Border Guard | Temporary detention places (temporary detention 56 1,498
Service of Ukraine | points and special premises of the department of
(SBGS) the board guard service)
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Ministry of Justice of | Pre-trial ~ detention  centres  (penitentiary 30 16,557
Ukraine (SCES) institutions)
Special corrective colonies 5 51
Corrective colonies 92 29,024
Corrective centres 20 754
Healthcare institutions of the State Institution 105
“Healthcare Centre” of the SCES Ukraine
State Judicial Premises (rooms) for detention of persons on trial 1,308 12,335
Administration  of | (convicts) in court
Ukraine (SJA)
Ministry of Internal | Rooms for detainees 639 2,289
Affairs of Ukraine
(National Police of | Temporary detention facilities (TDF) 117 9,989
Ukraine, NGU)
Reception centres for children 3 16
Special vehicles used to escort the persons held in 189
custody and/or sentenced to imprisonment (NGU)
Vehicles to carry detainees, persons held in 745
custody and convicts (National Police of Ukraine)
Special rooms in healthcare institutions where the 430
persons detained and held in custody are guarded
by police officers during treatment
Ministry of Social Centres for social and  psychological 74 4,574
Policy of Ukraine | rehabilitation of children
(MSP)
Inpatient departments for permanent or 313 9,000
temporary residence at territorial social service
centres
Psychoneurological care home, geriatric 282 43,000
facilities, children’s care homes
Children’s shelters 4 623
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Ministry of Health of | Orphanages 17 662
Ukraine (MoH)
Ministry of . .
. Boarding schools for orphans and children 8 457
Education and deprived of al
Science of Ukraine | © P vcC OF parentatcare
(MES)
Special education institutions 310 36,294
Education and rehabilitation centres 80 8,406
Special psychiatric care facilities 63
Kyiv Municipal Forensic Examination Centre 1
Ministry of Defence | Rooms for temporarily detained military servants 46 3,931
of Ukraine at the Military Law Enforcement Service of the
AFU
Military detention facilities 11
Disciplinary battalion 1
Special rooms in healthcare institutions of the 9
AFU
Security Service of | Pre-Trial Investigation Department of the SSU 1 -
Ukraine
Total 4,965 119,313

Key events, challenges and tendencies

According to Article 19-1 of the Law of Ukraine “On the Ukrainian Parliament Commissioner for
Human Rights”, the Commissioner shall perform functions of the national preventive mechanism
(hereinafter the “NPM”) in accordance with the Optional Protocol to the Convention Against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment.

In the context of the broad-scale armed aggression against Ukraine, it was difficult to perform the
functions of the NPM for a number of reasons, including without limitation:
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- aggravation of conditions for detention at places of custody as a result of shelling and seizure
hazards, lack of the sufficient quantity of bomb shelters at places of custody, limited reserves of
medicines, food and drinking water;

- loss of communication with the staff and detainees in the seized places of custody in the occupied
territories;

- destruction of the infrastructure of places of custody as a result of hostilities;

- complicated logistic support of the NPM as a result of destruction of the communication lines,
transport infrastructure facilities, and fuel supply disruptions;

- relocation of places of custody in connection with evacuation, including outside Ukraine
(orphanages, care homes etc.);

- impossibility to ensure safety of the staff of the NPM and representatives of civil society
organisations engaged into regular visits, and their refusal to visit due to departure from Ukraine.

The broad-scale armed aggression against Ukraine has materially affected the places of custody in
Ukraine. Some of those places were in the territory controlled and temporarily occupied by the Russian
Federation during the first days after 24 February 2022. Therefore, some of the facilities and institutions
where the Ukrainian citizens were detained could not be evacuated and remained in the occupied
territory.

As for aggravation of conditions for detention at places of custody as a result of shelling and
seizure hazards, lack of the sufficient quantity of bomb shelters at places of custody, it can be noted that
according to the National Social Service there were 245 social care homes in Ukraine as of 1 January
2022, with 37,899 people staying there. As of December 2022, temporary displacement (evacuation) of
4,198 people from 39 care homes was ensured (11.1% of the total number of all the people staying in
the care homes as of 01.01.2022): 3,259 persons were relocated to the care homes in the other oblast,
and 939 persons moved abroad.

Pursuant to the decisions of the heads of the oblast military administrations of Donetsk,
Dnipropetrovsk, Kharkiv and Zaporizhzhia Oblasts, the MoJ resolved to evacuate the convicts and
detainees from 11 facilities located in the areas near the frontline. Evacuation of the convicts and
detainees from 7 corrective colonies, 2 penitentiary institutions and 2 corrective centres was ensured,
including the following state institutions: Orihiv corrective colony (No. 88), Vilniansk corrective colony
(No. 20), Sofiivska corrective colony (No. 55), Kamianske corrective colony (No. 101), Pokrovske
corrective colony (No. 17), Toretsk corrective colony (No. 2), Selydove corrective colony (No. 82),
Vilniansk penitentiary institution (No. 11), Bakhmut penitentiary institution (No. 6), Druzheliubivka
corrective centre (No. 1), Novyi Buh corrective centre (No. 103).

The total number of evacuated persons was 4,628, namely 648 detainees and 3,980 persons
sentenced to deprivation and limitation of liberty, including 48 women, 7 minors and 215 persons
sentenced to life imprisonment.

Evacuation as the forced step aimed at saving lives and health of the persons kept in the institution
or facility and the staff can also have material negative effects.

As a result of evacuation of the convicts or detainees from the state institution ‘“‘Vilniansk
penitentiary institution No. 11" to the state institution “Kropyvnytskyi pre-trial detention centre”,
such persons are forced to stay in inhuman or degrading conditions. When the NPM group visited the
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state institution “Kropyvnytskyi pre-trial detention centre”, they detected the violation of the floor
area requirements in 35 cells.

The same violations were detected by the NPM groups when they attended the state institutions
“”Vinnytsia penitentiary institution (No. 1)”, “Uzhhorod penitentiary institution (No. 9)” and
“Zamkove corrective colony (No. 58)”.

According to the Ministry of Social Policy, starting from 24.02.2022, more than 5.8 thousand
persons were evacuated from the care homes of the social care system, children’s care home,
psychoneurological care homes, care homes for the elderly and persons with disabilities in certain oblasts
to safe regions, including around a thousand persons evacuated abroad (to Germany, Poland, Spain, Italy
and Latvia).

Despite all the difficulties, the Commissioner has continued to perform his functions of the national
preventive mechanism in Ukraine, and his international duties under the Optional Protocol to the
Convention against Torture will be fulfilled.

However, in some cases, the occupying power performed open deportation of the Ukrainian
citizens who were held in the closed facilities in the territories of Ukraine controlled by the Russian army
(for instance, according to the Kherson OMA, on 4 November 2022, the occupying authorities deported
more than a hundred persons with disabilities from the communal facility of Kherson Oblast Council
“Dniprianskyi psychoneurological care home™)'®8, and the prisoners from at least three colonies and
PTDC in Kherson Oblast were carried to the territory of Russia at the beginning of October 2022.

Findings of NPM visits (by agencies)

345 visits to places of custody to perform functions of the national preventive mechanism, including:
144 — system of the Ministry of Social Policy of Ukraine;
69 — system of the Ministry of Internal Affairs of Ukraine;
61 — system of the Ministry of Justice of Ukraine;
26 — system of the Ministry of Education and Science of Ukraine;
21 — judicial system (State Judicial Administration of Ukraine);
17 — system of the Ministry of Health of Ukraine;
7 — system of the Ministry of Defence of Ukraine.

Findings of monitoring of the facilities subordinated to the Ministry of Social Policy of Ukraine

In 2022, 144 facilities of the system of the Ministry of Social Policy of Ukraine were visited during
the activities of the NPM, including:

39 psychoneurological care homes;

24 children’s care homes;

25 inpatient departments for permanent or temporary residence at territorial social service centres;

15 geriatric homes;

14 private geriatric facilities;

188 Telegram channel of Kherson OMA. Available at: https:/t.me/khersonskaODA/1538
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10 centres for social and psychological rehabilitation of children;
7 care homes;

6 care homes for war and labour veterans;

2 private rehabilitation centres;

1 shelter for children;

1 care home for persons with disabilities and the elderly.

The most common violations detected during the visits to the social care facilities and healthcare
institutions are:
e overcrowded rooms;
violation of the right of wards to privacy during hygienic and medical procedures;

e lack of functional beds for bedridden patients;
e Jlack of access to drinking water;
e poor ensuring of the right to healthcare and medical assistance (lack of licences for medical

practice, understaffing of doctors and medical workers, lack of medicinal products and failure to
conduct preventive medical examinations of wards);
e non-compliance with food standards.

During the visit to the communal facility “Vasylkivskyi psychoneurological care home” of
Dnipropetrovsk Oblast Council on 29.07.2022, ward D. with permanent soft tissue involvement on his
face was detected. It was found out in the course of examination of medical records that the ward had
not passed necessary diagnostic examination and was not provided with necessary pathogenetic
treatment. According to the medical opinion, the ward suffered from the oncological disease that was
life-threatening and required palliative medical aid. Failure to grant such aid is considered to be torture,
cruel or degrading treatment or punishment. Ward D. was subjected to adequate medical examination
and prescribed palliative therapy only after the NPM had intervened.

The most common violations of rights of the elderly and the persons cannot take care of themselves
in some geriatric facilities include:
e violation of fire safety rules, lack of evacuation plans;
e non-provision of specialised medical assistance;
e no medical records or failure to carry out medical examination by the staff of the facility when
due;
e inadequate temperature at the premises;
e inadequate care of bed-ridden persons;
e shortage of personnel to ensure adequate care of wards;
e no diet meals for those who need them;
e failure to respect the right for a walk outdoors;
® no barrier-free environment for persons with reduced mobility: lack of rails, ramps, lifts, no
personnel call buttons;
e no stands with information on human rights and contact details of the institutions and organisations
to which wards can apply if their rights are violated.
On 15.05.2022, the private care home for the elderly “Turbota uliublenykh” in Dnipropetrovsk
Oblast was visited to check observance of rights of the wards. When they examined the residential rooms

in the care home, the NPM group detected the ward with no traces of life and bodily injuries. Moreover,
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the director of the facility failed to furnish any medical records that would specify examination of the
bodily injuries of the deceased by the doctor and recording thereof. During their visit, the NPM group
called the police and informed that the deceased person had been found. According to the police, criminal
proceedings were instituted based on that fact on 30.05.2022.

Moreover, it was established that the facility failed to monitor the health and organise medical aid
(including pursuant to the doctors’ prescriptions).

In particular, the NPM conducted an interview and personal examination of ward T. during which
they found the tender septic wound on her right foot and torn stitches that had not been taken out; the
ward complained of strong pain in the area of the wound. It was found out from the medical records that
the facility had failed to follow the doctors’ recommendations given to ward T. Upon request of the
NPM group, the ambulance was called to the facility, and the ward was admitted to hospital.

Findings of monitoring of the facilities in the system of the Ministry of Internal Affairs of Ukraine

In 2022, 69 facilities of the system of the MIA were visited in pursuance of the NPM functions,
including:
31 police departments;
25 police directorates;
10 temporary detention facilities;
3 police sectors.
The most common violations detected during the visits to the places of custody in the system of
the MIA are:

e violation of the terms for keeping detainees in the room,;

e failure to adhere to the procedure for providing meals to the persons held in the room for detainees;

e lack of Books (logs) to register detainees and record all the actions taken with participation of the
detainee, no procedure for explaining the grounds for detention, rights and obligations to the
detainee, for recording of bodily injuries of aggravation of health of detainees by the healthcare
professional as well as for registration of bodily injuries of detainees etc.;

e procedural actions with detainees taken in investigators’ offices, which increases the risk of
inadequate treatment;

e violation of terms for drawing up detention reports;

e no entry of information on bodily injuries inflicted upon individual citizens by police officers into
the Unified Register of Statements and Notices of Criminal Offences and Other Events, and no
immediate response measures taken, which demonstrates violation of rights of these citizens to
an efficient remedy;

e officials’ failure to ensure immediate notification of free secondary legal aid centres of detention;

e lack of necessary furniture, low level of illumination in detention rooms;

e few employees of the places of custody who have been trained and have a certificate of knowledge
and practical skills of pre-medical aid.

Findings of monitoring of the facilities in the system of the Ministry of Justice of Ukraine
In 2022, 61 facilities of the system of the Ministry of Justice of Ukraine were visited in pursuance

of the NPM functions, including:
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23 pre-trial detention centres;

15 corrective colonies;

11 penitentiary institutions;

10 medical units of the branches of the State Institution “Healthcare Centre of the State Criminal
Enforcement Service of Ukraine”;

1 corrective centre;

1 corrective colony.

The most common violations detected during the visits to the places of custody in the system of the
SCEC are:

e failure to comply with the fire safety rules, violation of the Occupational Safety Rules;

e failure to respect the floor area requirements in a cell per detainee, which is less than 4 m? for
convicts and 2.5 m? for prisoners in certain cells;

e absence of adequate artificial illumination at the premises;

e no adequate equipment in the bathing and washing facility, no partitions between washing spots;

e Jocation of beds right next to each other;

e inadequate conditions for delivering meals to cells (for instance, no sanitary records of those who
carry meals around cells, unsuitable utensils, violation of other sanitary standards);

e tents used for protection against precipitation in the walking yards of the pre-trial detention centres
fail to cover the insufficient area;

e the persons sentenced to arrest as punishment are unable to make telephone calls in some pre-trial
detention centres;

e foreigners are not informed of the internal regulations in some institutions of the criminal
enforcement service due to lack of copies thereof in English or other foreign languages;

e quality of legal defence offered by free secondary legal aid attorneys in some institutions of the
criminal enforcement service fails to meet the Quality Standards for Free Secondary Legal Aid
in Criminal Proceedings approved by Order of the MoJ No. 386/5 of 25.02.2014;

e the persons in transit with an active form of tuberculosis are kept in the cells that are not designated
for isolation of contagious patients and are located in the regime building in some institutions of
the criminal enforcement service, which is in breach of infection control requirements and results
in the spread of the tuberculosis infection;

e the institutions mostly fail to create conditions for persons with disabilities (no rails, ramps, stairs
lifts etc.), which limits movement of persons with disabilities in such institutions and can be
treated as cruel or degrading treatment or punishment in the meaning of Article 3 of the
Convention for the Protection of and Fundamental Freedoms.

Thus, during their regular visits, the NPM established numerous cases of inadequate primary and
preventive medical examinations in the institutions of the State Criminal Enforcement Service of
Ukraine. In particular, examination by a psychiatrist and a dentist was often held just to observe
formalities, the convicts do not undergo complete preventive examinations in accordance with the
Procedure for Organising Medical Assistance for the Convicts Sentenced to Deprivation of Liberty
approved by joint Order of the Ministry of Justice of Ukraine and the Ministry of Health of Ukraine No.
1348//5/572 of 15.08.2014. Some medical units do not have a position of a gynaecologist. Therefore,
women do not undergo screening examinations for early detection and treatment of oncological and
gynaecological diseases in accordance with the unified clinical protocols and medical standards.
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Visits to the places of custody regularly detect violation of human rights to an adequate level of
life, namely sufficient nutrition.

When the staff of the Department and civil monitors attended the pre-trial detention and
penitentiary facilities, they detected the inadequate practice of artificial limitation of the number of sick
prisoners and convicts who could receive diet meals prescribed due to their health condition based on
medical opinions.

It was caused by performance of the second indent of point 2 of the Procedure for Applying
Nutrition Standards and Standards for Replacement of Food Products for the Persons Held in
Penitentiary Institutions, Pre-Trial Detention Centres of the State Criminal Enforcement Service,
Temporary Detention Facilities, Reception Centres of the National Police'®’, according to which the
persons suffering from gastrointestinal diseases and receiving diet meals could only make 3% of the
registered number of the persons held in the institution.

This approach is inconsistent with the Fundamentals of the Healthcare Legislation of Ukraine,
limits provision of adequate medical assistance and care to the sick prisoners and convicts during
deprivation of liberty, which can be treated as cruel treatment and create grounds for claims against
Ukraine to the European Court of Human Rights.

In December 2022, the Commissioner proposed necessary amendments to the governmental
resolution to the CMU.

In pursuance of the instruction of the Prime Minister of Ukraine, the Ministry of Justice of Ukraine
processed the draft resolution of the CMU as regards improvement of the previous governmental
resolution.

Moreover, torture and discrimination of detainees in places of custody are common. For instance,
during the scheduled visit to the place of custody, the state institution “Kropyvnytskyi pre-trial detention
centre”, on 4 and 5 October 2022 by the NPM group, it was established that prisoners and convicts had
to raise their hands and keep them up all the time when the employees of the pre-trial detention centre
opened doors to their cells, when they were visited by the head and deputy heads of the institution.

Moreover, it was established during the visit around the institution that four prisoners were held
in one of the cell with three beds only. Also, the prisoners were held in 35 cells of the PTDC in breach
of the floor area requirements.

The Commissioner’s Secretariat sent the respective acts of response, following which the data
were entered into the URPTI based on the elements of the offences under Article 365(2) and
Article 367(1) of the CrCU.

Special attention should be paid to the state institution “Kyiv pre-trial detention centre”, which
was attended by the NPM group on 19.10.2022. During the visit, a number of persistent violations of
fundamental human rights that posed a real threat for life and health of the detainees were detected.

The SI “Kyiv pre-trial detention centre”, where around 2,500 prisoners and convicts were held as
of the end of 2022, is not equipped with a bomb shelter. The video surveillance system does not ensure
safety of the prisoners. There is no adequate fire protection, and prisoners are held in unsatisfactory
sanitary conditions. It was established that the minor detainees were unable to exercise their right to
education as a result of failure of the administration of the institution and the head of general education
school No. 139 to organise online studies during the martial law.

189 Approved by Resolution of the Cabinet of Ministers of Ukraine No. 336 of 16 June 1992
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The number of lethal cases among the prisoners and convicts, suicides and self-injuries, bodily
injuries and traumas is striking. According to the log of bodily injuries of the detainees and convicts, 88
cases were registered in 2022, and 32 persons died (as of 26.10.2022). However, the cases of bodily
injuries inflicted upon the prisoners are investigated just to observe formalities, without any critical
approach and specialised studies.

Following the visit, the Commissioner filed a recommendation to the CMU, the MoJ, the executive
body of the Kyiv City Council (Kyiv City State Administration) to terminate operations of the pre-trial
detention centre due to persistent violations of human rights, to impose disciplinary liability not only on
the heads of the pre-trial detention centre, but also the heads of the Ministry of Justice of Ukraine and
the Department for Criminal Enforcement. The Verkhovna Rada of Ukraine and the Office of the
President of Ukraine were informed of the findings of the visit.

In July 2022, the Commissioner’s Secretariat received the information that food products and
essential items could not be purchased due to failure to pay wages to the persons serving their sentence
in the state institution “Horodok corrective centre (No. 132)”.

The Commissioner’s Secretariat forwarded the information to Rivne District Prosecutor’s Olffice
and asked to examine the situation and response thereto.

In pursuance of the request of the Commissioner’s Secretariat, Rivne Oblast Prosecutor’s Office
instructed the head of the state institution “Horodok corrective centre (No. 132)” to inspect the matters
of labour remuneration to the convicts in the institution.

As a result of the actions taken, the convicts serving their sentence in the state institution
“Horodok corrective centre (No. 132)” were paid their wages, and violation of the labour legislation
was remedied.

Finding of monitoring of the institutions and facilities of the Ministry of Education and Science of
Ukraine

In 2022, 26 facilities of the system of the Ministry of Education and Science of Ukraine were
visited in pursuance of the NPM functions, including:
16 special general education boarding schools for orphans and children deprived of parental care;
5 general education and therapeutic boarding schools;
4 education and rehabilitation centres;
1 orphanage.
The most common violations detected during the visits to the places of custody in the system of the
MES are:
no overhaul of the facilities;
inadequate conditions for a safe stay (fixed grating on windows, no fire alarm);
violation of the private right;
failure to adhere to safe nutrition standards, lack of access to drinking water;
failure to meet the floor area requirements per person in residence halls.
During the visit, the NPM group detected egregious violations of the children’s right to safety in
Special Boarding School of Level I No. 25 in Obolonskyi District of Kyiv, Special Boarding School of
Levels I and II No. 16 in Sviatoshynskyi District of Kyiv, Special General Education Boarding School
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No. 18 of Kyiv, where the evacuation exits from the facilities were locked from the outside in breach of
the Fire Safety Rules in Ukraine approved by Order of the Ministry of Internal Affairs of Ukraine No.
1417 of 30.12.2014, which would put the pupils’ life under threat in case of fire. The violation was
remedied, and the door lock was removed upon request of the NPM group.

The privacy right is guaranteed by Article 32 of the Constitution of Ukraine and Article 8 of the
Convention for the Protection of Human Rights and Fundamental Freedoms. However, it was established
during the visits that many of the education institutions had video surveillance, but no documents were
provided to prove that the parents and children had been informed thereof, no video camera location
plans were made, and no signs warning of video surveillance were placed. Violation of the privacy right
was detected in Therapeutic Boarding School of Levels I to III No. 22 in Obolonskyi District of Kyiv,
Special School No. 5 named after Ya. P. Batiuk in Kyiv, Special Boarding School of Level I No. 25 in
Obolonskyi District of Kyiv, Special School No. 8 of Shevchenkivskyi District of Kyiv, Kharkiv Special
School No. 7. In pursuance of the recommendations given by the NPM group members, the defects were
eliminated, and the signs warning of video surveillance were placed in accordance with the requirements
of Article 6(1), Article 12(2) of the Law of Ukraine “On Personal Data Protection”.

Findings of monitoring of the facilities in the judicial system (State Judicial Administration of
Ukraine)

In 2022, 21 facilities of the judicial system were visited in pursuance of the NPM functions.
The most common violations detected during the visits to the places of custody in the judicial
system are:

e the requirements for the minimum area of cells for defendants (convicts) are not met;

e the court premises are not equipped with the sufficient number of cells per each court room for
hearing of criminal cases;

e there is no isolated route to escort the accused (defendants), convicts from the service entrance
of the court to the court room, so defendants are escorted via corridors and stairs accessible to
third parties;
there are metal grated cells for persons on trial, which is inconsistent with the requirements;
the premises for defendants (convicts) have no rooms for confidential communication of the
defendants (convicts) and their attorneys, which makes it impossible to exercise their right to a
confidential meeting.

Findings of monitoring of institutions of the Ministry of Health of Ukraine

In 2022, 17 institutions of the MoH were visited in pursuance of the NPM functions, including:
10 mental hospitals;
6 child care centres;
1 narcological dispensary.
The most common violations detected during the visits to the places of custody in the system of
the MoH are:
e violation of the rules for applying physical restraint and (or) isolation in providing psychiatric care
to persons suffering from mental disorders, and forms of primary records;
e medical assistance at the inadequate level,
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e violation of the rules for keeping official records (for instance, facts of application of physical
restraint and (or) isolation in providing psychiatric care to persons suffering from mental
disorders, and forms of primary records are not registered in the records prescribed by the order);

e violation of the patients’ privacy right during sanitary and hygienic procedures (there are no
partitions in toilets and shower facilities);

e no equipment and devices for the needs of persons with disabilities and other reduced-mobility
population groups in hospitals;

e failure to meet the floor area requirements for the wards;

® no fire alarm.

It was established during the visit to the communal non-commercial enterprise “Clinical Hospital
“Psykhiatriia” of the Executive Body of the Kyiv City Council (Kyiv City State Administration) on 16
February 2022 that, in breach of Order of the Ministry of Health of Ukraine No. 240 of 24.03.2016 “On
Approval of the Rules of Application of Physical Restraint and (or) Isolation in Providing Psychiatric
Care to Persons Suffering from Mental Disorders, and of the Forms of Primary Records”, the log
application of physical restraint and (or) isolation in providing psychiatric care to persons suffering from
mental disorders did not specify the period for which fixation or isolation had been prescribed and the
time of termination thereof. The defect was eliminated by the administration of the institution in
pursuance of the Commissioner’s recommendations.

During the visit to the communal non-commercial enterprise “Oblast Psychiatric Care Institution
of Vilshany” of Zakarpattia Oblast Council, the NPM group found semi-conscious woman B. in the
women’s department with the temperature of 37.2 C. It was established from the medical records of
patient B. that she had had increased body temperature since 21.02.2022. On 23.02.2022, the patient was
taken to Khust Raion Hospital, where she was examined by a general practitioner and passed the ultra-
sonic and X-ray examination. She was diagnosed with right-sided pneumonia and prescribed treatment.
There was no therapeutic progress as of the day of the visit. Upon request of the NPM group, on
21.04.2022 the patient was admitted to Khust Raion Hospital for examination and treatment.

Findings of monitoring of the facilities in the system of the Ministry of Defence of Ukraine

In 2022, 7 facilities of the system of the MoD were visited in pursuance of the NPM functions,
including:

3 rooms for temporarily detained military servants;

3 military detention facilities;

1 disciplinary battalion.

The most common violations detected during the visits to the places of custody in the system of
the MoD are:

e improper keeping of official records by the officials (for instance, information on medical
examination is not entered into the Log of sick military servants held at the military detention
facilities and rooms for temporarily detained military servants; the Log of visits to the showering
facilities, change of bed linen and provision of soap to military servants held at the military
detention facilities had no records for almost a month);

e inability to use Skype online to communicate with relatives, to send electronic petitions;

e medical products that have expired;

e violation of the privacy right of detainees during sanitary and hygiene procedures;
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® no personal space, safe location and physical distance between detainees at the sleeping premises;

e no information with numbers of the hot lines of the Ukrainian Parliament Commissioner for
Human Rights, the Prosecutor General’s Office, and the State Bureau of Investigation;

e no medical and psychiatric examinations as well as medical assistance to the military servants held
at the military detention facilities with suspected coronavirus COVID-19, including isolation of
contagious patients;

e as the Ministry of Defence has not regulated the matter of engagement and labour remuneration
for the convicted military servants in accordance with Article 77 of the CECU, they have not
been engaged into paid labour since 2019, which results in violation of their rights under Article
43 of the Constitution of Ukraine.

Violation of the right to liberty and security, legal aid and decent conditions for detention of the
military servant was detected during the visit to the military detention facility of the security organisation
department of the Central Directorate of the Military Law Enforcement Service (in Kyiv and Kyiv
Oblast) of the AFU, which was conducted on 18.08.2022. It was found out by the NPM monitors that,
according to the report on detention of citizen K. made by the State Bureau of Investigation based on the
suspicion of the criminal offence under Article 407(5) of the CrCU, the actual time of detention specified
therein was 03.04.2022, 21:30, but the detention report was only made in 20 hours and 34 minutes after
the actual detention in breach of requirements of Articles 208 and 209 of the CrPCU. Citizen K. spent
that entire period in the investigator’s office without meals, free access to drinking water and toilet
facilities and night rest.

Moreover, in breach of the requirements of Article 213(4) of the CrPCU and point 2 of the
Procedure for Notification of Free Secondary Legal Aid Centres approved by Resolution of the CMU
No. 1363 0f 28.12.2011, the investigator failed to immediately inform the free secondary legal aid centre
of detention.

After the visit, the letters were sent to the Ministry of Defence, the Prosecutor General’s Office
and the Main Directorate of the Military Law Enforcement Service with the request to cease and prevent
future violation of rights of the detained.

Commissioner’s response to violation of human rights at places of custody

During the year, the Commissioner received 687 petitions with 1,717 statements of violation of
human rights in penitentiary institutions, pre-trial detention centres, temporary detention facilities and
other places of custody, out of which 1,107 persons reported inadequate detention conditions, 299 —
non-provision of medical assistance, and 40 — violation of the right to legal aid.

According to Article 64 of the Constitution of Ukraine, the rights and freedoms without limitation
under Articles 59 (Right to professional legal aid) and 63 (Right of the suspect, the accused or the
defendant to defence) of the Fundamental Law may not be limited during the martial law or state of
emergency.

However, after the martial law had been imposed, the mass media monitoring detected reports
on termination of meetings of the persons held in the pre-trial detention centres and penitentiary
institutions subordinated to the Ministry of Justice of Ukraine, namely in the State Institution “Kyiv pre-
trial detention centre”, based on Order of the Department for Criminal Enforcement No. 92 BC of
13.03.2022.
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It was stated in the announcement published in the State Institution “Kyiv pre-trial detention
centre” that according to Article 19 of the Law of Ukraine “On Pre-Trial Detention”, in case the special
regime was imposed in the place of pre-trial detention, meetings ceased to be organised for the persons
in custody, including without limitation meetings with a defender(s) in criminal proceedings; an
attorney(s), a legal representative(s) acting on behalf of the person in cases of administrative offices,
administrative, civil and economic cases in court; a lawyer(s), a specialist(s) in the field of law acting on
behalf of the person in the ECHR; his/her legal representative(s), representatives of embassies and
consular missions.

Violation of the prisoners’ rights to confidential meetings with their attorneys (defenders) was
confirmed by the reports received by the Commissioner not only from such persons, but also their
attorneys (defenders). 40 reports were received.

In March 2022, the Commissioner received the petition from convict Kh. held in the SI “Zamkove
corrective colony (No. 58)” regarding limitation of his right to communicate with the attorney during
the martial law although two of his cases were heard by the court.

Following the measures taken by the Commissioner, convict Kh. was granted unhindered access
to his defender.

The Commissioner submitted the recommendation to the Minister of Justice of Ukraine due to
the persistent nature of the violation of the right of the prisoners and convicts to legal aid, in order to
ensure elimination and prevention thereof in the future.

Moreover, the inspection conducted by the Prosecutor General’s Office established violation of
the national and international legislation in the activity of pre-trial detention facilities; the instruction
was given to the MoJ with the request to immediately ensure observance of the constitutional rights of
prisoners and convicts at the pre-trial detention facilities by enabling them to meet their defenders.

In each annual report, the Commissioner emphasises the inadequate medical assistance in the
pre-trial detention centres and penitentiary institutions of the Ministry of Justice of Ukraine. The
situation did not get any better in 2022.

In January 2022, the Commissioner received the petition from convict K. regarding violation of
the convicts’ rights in the SI “Mena corrective colony (No. 91)” to adequate medical assistance, which
resulted in lethal outcomes and violation of labour rights of the convicts.

After the Commissioner’s letter had been considered, Chernihiv Oblast Prosecutor’s Office
reviewed the facts specified in the letter and established that 7 convicts had died in the SI “Mena
corrective colony (No. 91)” in 2020 and 2021. The data in each fact were recorded in the URPTI based
on the elements of the criminal offence under Article 115(1) of the CrCU. The criminal proceedings were
registered in all the cases with no exception under Article 140(1) of the CrCU regarding possible non-
performance or improper performance of their official duties by the healthcare professionals.

Moreover, the data were entered into the URPTI under Article 172(1) of the CrCU based on the
fact of the gross violation of the labour legislation detected during the inspection on 01.02.2022, and
the pre-trial investigation within those proceedings is still under way.

160




Moreover, the mass media monitoring found the information on violation of the convicts’ rights
to medical assistance in Dnipro Multi-Profile Hospital No. 4 of the Branch of the SI “Healthcare Centre
of the State Criminal Enforcement Service of Ukraine” in Dnipropetrovsk and Donetsk Oblasts.

In particular, the article of Kharkiv human rights defence group called “Hospital feeling like a
stinky coffin” contained information not only on violation of the convicts’ rights to medical support and
adequate treatment in Dnipro Multi-Profile Hospital No. 4 of the Branch of the SI “Healthcare Centre of
the State Criminal Enforcement Service of Ukraine” in Dnipropetrovsk and Donetsk Oblasts, but also
on express neglect of their duties by the staff of the healthcare institution.

After the Commissioner’s letter had been considered, the acting Prosecutor General informed
that the Prosecutor General’s Office had instructed Dnipropetrovsk Oblast Prosecutor’s Office to
conduct the inspection; the latter engaged the specialists from the State Service of Ukraine on Food
Safety and Consumer Protection, the State Service of Ukraine on Medicines and Drugs Control, the Main
Directorate of the State Emergency Service in Dnipropetrovsk Oblast and territorial healthcare
institutions of the MoH detected violations of the legislative requirements for adequate conditions for
convicts in the hospital and medical assistance for them.

Moreover, the criminal proceedings were instituted by the Western District Prosecutor’s Office
of Dnipro on 29.09.2022 based on the facts of non-provision of adequate medical assistance to the
convicts, and based on the elements of the criminal offence under Article 140(1) of the CrCU.

At the same time, most persons from the places of custody who apply to the Commissioner
regarding inadequate medical support are provided medical assistance following his intervention.

In December 2022, the Commissioner received the petition from convict K. held in the SI “Lviv
penitentiary institution (No. 19)” regarding non-provision of medical assistance and the need of surgery.

Following the measures taken by the Commissioner, convict K. was taken to the communal
healthcare institution, where he was consulted by the specialists and left for planned surgery.

Also, in December 2022, the Commissioner received the petition from convict H. detained in the
SI “Zamkove corrective colony (No. 58)” regarding absence of adequate treatment for deterioration of
his chronic hepatitis C.

Following the Commissioner’s intervention, the convict was escorted to Shepetivka Multi-Profile
Hospital No. 98 of the SI “Healthcare centre of the State Criminal Enforcement Service of Ukraine” in
Khmelnytskyi Oblast, where his virus hepatitis C was treated with the products of direct anti-virus effect
at the expense of the state programme (3-month course).

It should be noted that not all the convicts who have filed a motion to be discharged from
punishment due to their disease under Article 84 of the CrCU are released from penitentiary facilities
even if such motions are granted.

It was found out in September 2022 that convict R. who suffered from the oncological disease of
stage IV had died in Stryzhavka Multi-Profile Hospital No. 81 of the SI “Healthcare Centre of the State
Criminal Enforcement Service of Ukraine” in Vinnytsia Oblast.

Based on the Commissioner’s letter, the Prosecutor General’s Office reviewed the provision of
medical assistance to convict R.

161




After the death of convict R., the criminal proceedings were instituted by police department No.
3 of Vinnytsia District Directorate of the MD NP on 05.09.2022 based on the elements of the criminal
offence under Article 140(1) of the CrCU and the fact of improper performance of their professional
duties by the healthcare professionals.

During the review, it was also established that the staff of medical unit No. 71 of the SI
“Healthcare Centre of the State Criminal Enforcement Service of Ukraine” in Zhytomyr Oblast had
violated the legislative requirements for referring convict R. to compulsory treatment and examination
to the in-patient department of the territorial healthcare institution, which was supposed to be performed
before medical examination by the medical and counselling commission and referral of the materials on
discharge from serving the sentence due to the disease to court.

Therefore, on 05.07.2022, Korosten City and District Court dismissed the convict’s motion to
discharge him from serving the sentence due to the disease, in particular, as there were no necessary
medical records, including the duly executed opinion of the medical and counselling commission.

The convict filed a motion to the court for the second time to be released from serving the
sentence due to the disease under Article 84 of the CrCU, and he was discharged from serving the
sentence due to the disease by the ruling of Vinnytsia District Court of 29.08.2022. However, the convict
had died before the ruling entered into force.

The issue of additional regulation of the time limits and procedure for appeal against a court
ruling on discharge of convicted persons from punishment due to the disease in accordance with
Article 84(2) of the CrCU has been in focus of the Commissioner’s attention for several years.

With account of the death of convict R. in September 2022 in Stryzhavka Multi-Profile Hospital
No. 81 of the SI “Healthcare Centre of the State Criminal Enforcement Service of Ukraine” in Vinnytsia
Oblast, who did not live up to being discharged from serving the sentence for health reasons, the
Commissioner repeatedly applied to the Committee of the Verkhovna Rada of Ukraine on Law
Enforcement regarding the need of additional regulation of the time limits and the procedure for appeal
against a court ruling on discharge of convicted persons from punishment due to the disease in
accordance with Article 84(2) of the CrCU.

After the letter had been considered, the Committee of the Verkhovna Rada of Ukraine on Law
Enforcement informed that the proposals had been brought to the attention of MPs who were members
of that Committee and could consider them in their legislative drafting work as holders of the right of
legislative initiative.

Moreover, the Commissioner also submitted that proposal to the Minister of Justice of Ukraine,
who informed that expediency of the legislative amendments would be studied within the procedure for
monitoring of implementation and analysis of performance of the legislative and other legal and
normative acts, in particular, through the prism of findings of the annual online survey of stakeholders
in the field of criminal justice, in order to find out the stakeholders’ opinion on possible ways to resolve
the problems described in the letter. The issue still has not been resolved.

Right of the persons sentenced to life imprisonment to parole and pardon

One of the most important events for the persons who had been sentenced to life imprisonment
was adoption of the Laws of Ukraine No. 2689-IX of 18.10.2022 “On Amending Certain Legislative
Acts as to Enforcement of Judgements of the European Court of Human Rights” and No. 2690-IX of

18.10.2022 “On Amending the Code of Ukraine on Administrative Offences, the Criminal Code of
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Ukraine and the Criminal Procedure Code of Ukraine as to Enforcement of Judgements of the European
Court of Human Rights”, which entered into force on 06.11.2022. Therefore, Ukraine has finally
resolved the matter or irreducibility of punishment in the form of life imprisonment and enforced the
ECHR judgement in the case of Petukhov v. Ukraine (No. 2) (application No. 41216/13).

The laws have introduced the mechanism for granting parole and replacing the unserved part of
the punishment with more lenient one for the persons who have been sentenced to life imprisonment by
court. However, the problem is that Law No. 2689-1X does not contain clauses in bringing the other
legal and normative acts in line with its rules. In order to adhere to the principle of legal certainty of the
legislation, the Commissioner applied to the Head of the Office of the President of Ukraine and proposed
to make corresponding amendments to the Regulation on the Procedure for Granting Parole approved
by Decree of the President of Ukraine No. 223/2015 of 21.04.2015 (as amended).

In January 2023, the Head of the Office of the President of Ukraine informed the Commissioner
that his proposals were being processed in the Office of the President of Ukraine and would be
considered in the amendments to the Regulation on the Procedure for Granting Parole approved by
Decree of the President of Ukraine No. 223/2015 of 21.04.2015 “On the Regulation on the Procedure
for Granting Parole”.

The matter of bringing the Regulation on the Procedure for Granting Parole in line with the Law
still has not been resolved.

Recommendations

The Office of the President of Ukraine should bring the Regulation on the Procedure for
Granting Parole approved by Decree of the President of Ukraine No. 223/2015 of 21.04.2015 (as
amended) in line with the Law of Ukraine No. 2689-IX of 18.10.2022 “On Amending Certain Legislative
Acts as to Enforcement of Judgements of the European Court of Human Rights”.

The Ministry of Health of Ukraine should:

- develop and approve an order to regulate the procedure for physical examination during
hospitalisation and stay in psychiatric care facilities, for interviews about injuries and documentation of
injuries, as well as notifying the respective law enforcement agencies thereof;

- develop and approve the procedure for applying physical restraint and (or) isolation in providing
psychiatric care to persons suffering from mental disorders, and forms of primary records in
psychoneurological care homes;

- develop and issue on order to approve the form and ensure keeping of the Log of the bodily
injuries detected upon arrival and during stay of such detainees in the places of custody of the MoH
system, forms of the survey about bodily injuries and registration thereof as well as notification of
corresponding law-enforcement authorities thereof;

- take organisational actions to ensure control over the provision of necessary somatic treatment
of patients who have been receiving treatment in psychiatric care and social protection facilities for a
long time;

- ensure the placement, in social protection institutions and psychiatric care institutions, of
information in an accessible form about the rights of persons with disabilities, hotline numbers, phone
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numbers of officials, including the Commissioner, and free legal aid centres to which a person with
mental disorders can turn.

The Ministry of Social Policy of Ukraine should:

- develop and issue on order to approve the form and ensure keeping of the Log of the bodily
injuries detected upon arrival and during stay of such detainees in the places of custody of the MSP
system, forms of the survey about bodily injuries and registration thereof as well as notification of
corresponding law-enforcement authorities thereof;

- ensure that the social protection facilities obtain a medical practice licence;

- develop and approve the procedure for applying physical restraint and (or) isolation in providing
psychiatric care to persons suffering from mental disorders, and forms of primary records in
psychoneurological care homes;

- take organisational actions to ensure control over the provision of necessary somatic treatment
of patients who have been receiving treatment in psychiatric care and social protection facilities for a
long time;

- ensure the placement, in social protection institutions and psychiatric care institutions, of
information in an accessible form about the rights of persons with disabilities, hotline numbers, phone
numbers of officials, including the Commissioner, and free legal aid centres to which a person with
mental disorders can turn.

The Ministry of Justice of Ukraine should:

- develop and approve departmental legal and normative acts on the implementation of the
provisions of the United Nations Guidelines on the Effective Investigation and Documentation of
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul Protocol) to ensure
proper documentation of cases of torture and other cruel degrading treatment and punishment;

- develop and duly submit to the Cabinet of Ministers of Ukraine for consideration the draft law
on amending the CrPCU regarding additional regulation of time limits and procedure for appeal against
a court ruling on discharge of convicted persons from punishment due to the disease in accordance with
Article 84(2) of the Criminal Code of Ukraine;

- take comprehensive measures to arrange barrier-free environment in places of custody in
accordance with the provisions of DBN of Ukraine B.2.2-40:2018 — Inclusiveness of Buildings and
Structures;

- ensure the filling of vacancies at the medical units of State Institution “Healthcare Centre of the
State Criminal Enforcement Service of Ukraine”;

- take organisational measures to ensure control with a view to preventing the spread of
contagious diseases among prisoners and convicts.

The Ministry of Internal Affairs of Ukraine should:

- take comprehensive measures to arrange barrier-free environment in places of custody in
accordance with the provisions of DBN of Ukraine B.2.2-40:2018 — Inclusiveness of Buildings and
Structures;
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- develop and approve the implementation of standards for the provision of persons at TDF with
bed clothing, tableware, soap and synthetic detergents, as well as medical equipment and other
consumables.

The oblast military administrations, Kyiv City (Military State Administration), and Kyiv
City Council:

- take organisational measures to ensure control in subordinated psychiatric care facilities over
the use of fixation straps during physical restraint of patients/wards;

- take comprehensive measures to arrange barrier-free environment in places of custody in
accordance with the provisions of DBN of Ukraine B.2.2-40:2018 — Inclusiveness of Buildings and
Structures;

- ensure the placement, in social protection institutions and psychiatric care institutions, of
information in an accessible form about the rights of persons with disabilities, hotline numbers, phone
numbers of officials, including the Commissioner, and free legal aid centres to which a person with
mental disorders can turn.

The Ministry of Education and Science of Ukraine should:

- develop and issue on order to approve the form and ensure keeping of the Log of the bodily
injuries detected upon arrival and during stay of such detainees in the places of custody of the MES
system, forms of the survey about bodily injuries and registration thereof as well as notification of
corresponding law-enforcement authorities thereof;

- take comprehensive measures to arrange barrier-free environment in places of custody in
accordance with the provisions of DBN of Ukraine B.2.2-40:2018 — Inclusiveness of Buildings and
Structures.

The Ministry of Defence of Ukraine, the Security Service of Ukraine, the State Bureau of
Investigation, and the State Judicial Administration should take comprehensive measures to arrange
barrier-free environment in places of custody in accordance with the provisions of DBN of Ukraine
B.2.2-40:2018 — Inclusiveness of Buildings and Structures.

The State Institution “Healthcare Centre of the State Criminal Enforcement Service of
Ukraine” should:

- ensure the filling of vacancies at the medical units of State Institution “Healthcare Centre of the
State Criminal Enforcement Service of Ukraine”;

- take organisational measures to ensure control with a view to preventing the spread of
contagious diseases among prisoners and convicts.

The Coordination Centre for Legal Aid Provision should take organisational measures to

ensure control over proper provision of free primary and secondary legal aid to detainees and persons
held in places of custody.
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CHAPTER 8. RULE OF LAW AND ACCESS TO JUSTICE
SPECIALIST

2,975 petitions to the Commissioner (including the ones regarding violations during criminal
proceedings — 82%, in civil and administrative proceedings — 12%).

326 legal and normative acts processed and proposals submitted

210 proceedings instituted by the Commissioner

210 proceedings completed

67 court session monitoring activities in order to observe rights of litigants

28 entries of information into the URPTI following the inspections initiated by the Commissioner and
the measures taken

2,228 acts of response and letters to the public authorities, institutions and organisations sent

Key events, challenges and tendencies

The key problems of access to justice in 2022 were failure to respect a reasonable time for judicial
hearing of cases, violation of procedural rights during the pre-trial investigation, inadequate enforcement
of court decisions and decisions of other authorities (officials), limitation of access to court decisions.

The ECHR has repeatedly stated that there are issues associated with everyone’s guaranteed right
to a fair trial. As of the end 0f 2022, 10,400 applications against Ukraine were considered by the ECHR.
In total, in 2022, the ECHR delivered 144 judgements in the cases against Ukraine, 21 of which stated
violation of Article 6 of the Convention (right to a fair trial).

Also, in the Concluding observations of the UN Human Rights Committee on the eighth periodic
report of Ukraine on the implementation of the International Covenant on Civil and Political Rights of
09.02.2022, the Committee expressed its concerns regarding everyone’s guaranteed right to a fair and
public trial by a competent, independent and impartial court. In particular, it was connected with the lack
of measures to fully ensure the independence of judges and prosecutors; the lack of transparency in the
procedure for the appointment and dismissal of prosecutors; the challenges faced during the qualification
assessment of judges; the insufficient number of judges in the State party, which had resulted in delays
and lack of access to justice for a significant number of citizens. The Committee was also concerned
about reports of persons, including children, being held in pretrial detention for long periods, contrary
to the Covenant.

Another problem in the national legal system is impossibility to ensure a fair trial as there is
no competent High Council of Justice (HCJ). Therefore, lack of adequate human resources in the
judicial system affects adherence to the procedural time limits in consideration of civil and
administrative cases. Moreover, the matter of efficient justice also depends on whether the persons
administering justice can be held liable.

The resolution of the HCJ of 05.08.2021 suspended distribution of complaints against the judge’s
disciplinary offence (disciplinary complaints) submitted in accordance with the Law of Ukraine “On the
Judiciary and the Status of Judges” among the HCJ members.
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Since the judiciary is independent and cannot be controlled by any other national public
authorities except for the HCJ, inactivity of the latter results in legal impunity of judges when they
consider cases.

Resolution of this issue depends to a considerable extent on operation of the specialised authority
responsible for selection of staff for the judicial system and disciplinary proceedings against judges, the
HCJ, activities of which will enable observing the citizens’ right to a fair and public trial within a
reasonable time.

At attempt to resolve the issue of excessive duration of civil, economic and administrative
proceedings was the draft law submitted by the Cabinet of Ministers of Ukraine to the Parliament “On
Amending Certain Legislative Acts as to Resolution of the Issue of Excessive Duration of Civil,
Economic and Administrative Proceedings” (registration No. 8083). However, there are no efficient
mechanisms for observing the right to a trial within a reasonable time.

Moreover, the problem of insufficient funding of the judiciary and understaffing of courts
with judges remained unresolved in 2022.

The powers of all the members of the HQCJ Ukraine were terminated early by Law of Ukraine
No. 193-1X of 16.10.2019 “On Amending the Law of Ukraine ‘On the Judiciary and Status of Judges’
and Some Laws of Ukraine on Operations of the Judicial Governance Bodies”. As a result, all the
competitions that had been announced and had not been completed by the HQCJ Ukraine were actually
suspended for an indefinite period of time. There has been no selection of judges and filling of vacancies
since November 2019 due to no qualified composition of the HQCJ Ukraine. Law of Ukraine No. 1629-
IX 0f 13.07.2021 “On Amending the Law of Ukraine ‘On the Judiciary and Status of Judges’ and Some
Laws of Ukraine on Resumption of Operations of the High Qualification Commission of Judges”, which
provided for resumption of operations of the HQCJ Ukraine by establishing the Competition
Commission with international experts for the competition for the position of a member of the HQCJ
Ukraine, entered into force on 05.08.2021.

The HCJ appointed the first composition of the Competition Commission, which was supposed
to select members of the HQCJ Ukraine, on 17.09.2021. The Competition Commission started its official
activities only at the beginning of 2022. However, on 24.02.2022, the Chairperson of the Competition
Commission informed of temporary suspension of the Commission’s operations due to the imposition
of martial law in Ukraine. The Competition Commission responsible for selecting candidates for
positions of members of the HQCJ Ukraine held its first official meeting after the full-scale invasion of
Ukraine by Russian on 13.07.2022 and started the competitive selection procedure. Formation of the
HQC]J Ukraine had not been completed as of the end of 2022.

It should be noted that the judiciary has had shortage of the judges authorised to administer justice
for the last several years. Therefore, there is an excessive work load in the courts, which results in
violation of a reasonable time for hearing.

Moreover, in 2022, the entire judiciary faced the problem of adequate financial support of judicial
proceedings. Thus, the courts often informed that they could not send summons, notices and other
information from court, including procedural documents, by mail because those mailing expenditures
were not sufficiently funded; due to the full-scale military invasion by the Russian Federation on 24
February 2022, a considerable portion of the court premises has been destroyed or damaged, and the
level of payroll for the court staff is inadequate.

It should be noted that as of the end of 2022 the number of persons whose powers as a judge were
terminated in connection with expiration of the 5-year period of their office and whose qualification
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assessment had not been completed was 290, including 4 persons who had not taken the judge’s oath
and had not been enlisted to court. However, such persons retained their status of a judge, so they
received the monthly judicial remuneration from the State Budget in the amount of the fixed salary as
prescribed by the Law of Ukraine “On the Judiciary and Status of Judges” in 2022. In particular, the
total amount of the judicial remuneration accrued and paid in 2022 to the judges whose powers had been
terminated in connection with expiration of the 5-year period was UAH 309.6 million, including UAH
272.7 million in local general courts, UAH 21.3 million in local administrative courts, and UAH 15.6
million in local economic courts.

In 2022, the new problems caused by the martial law were added to the issues of human
resources in the local courts and no mechanism for disciplinary liability of judges, which had not been
resolved by restoring the constitutional functions of the HCJ and its bodies.

After the full-scale military invasion of Ukraine by the RF, the Ukrainian judiciary faced lots of
organisational, material, technical and procedural issues, which need to be resolved as promptly as
possible for adequate administration of justice in courts of any jurisdiction.

As a result of the hostilities by the Russian Federation, 12 court premises have been ruined (2
premises have been partly ruined), and 97 court premises have been partly damaged: broken windows,
no electric power, heating and water supply in some of them, damaged ceiling, internal doors, destroyed
internal partitions between offices, damaged court rooms etc. The windows were broken or damaged in
some buildings of the local courts at the beginning of hostilities, and then the buildings suffered
additional damage. The largest number of damaged/ruined court premises is located in Kharkiv (20
premises), Mykolaiv (18 premises), Donetsk (15 premises) and Kherson (14 premises) Oblasts.

However, within a month following the liberation of the territories temporarily occupied by the
Russian Federation in Kyiv, Zhytomyr, Chernihiv and Sumy Oblasts, almost all the courts in those
oblasts the premises of which had been damaged resumed their operations. Nevertheless, Borodianka
District Court of Kyiv Oblast the building of which was destroyed by the bombing has been working in
the new leased premises since May 2022.

Imposition of the martial law has caused changes in the jurisdiction of the courts located in
the temporarily occupied territories, in the territories where there are active hostilities or adjacent
territories.

The Verkhovna Rada of Ukraine has amended certain legislative acts and transferred some of the
powers of the inactive HCJ to the President of the Supreme Court. The territorial jurisdiction of court
cases of 80 courts was changed by the order of the President of the Supreme Court during the year due
to their inability to administer justice in the temporarily occupied territories of Ukraine as well as in the
damaged or fully destroyed courts. As a result, the cases were resubmitted for automated distribution in
the courts to which they had been transferred, and the hearing was recommenced. It affected observance
of the right to a trial within a reasonable time, as guaranteed by Article 6 of the UN Convention for the
Protection of Human Rights and Fundamental Freedoms.

Moreover, it was established based on the petitions submitted to the Commissioner that when the
territorial jurisdiction had been changed, and the cases had been transferred to the courts located in the
territory without hostilities, citizens’ rights to access to justice were sometimes violated as a result of
neglect of their official duties by the staff of the corresponding courts.

Limitation of access to justice as a result of inadequate organisation of changes in the territorial
jurisdiction of courts results from loss of judicial cases, inability to find case papers or some procedural

documents.
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The reason for the above-mentioned violations is lack of the legal and normative act that would
regulate the procedure for transferring cases in case their territorial jurisdiction changes.

Moreover, Law of Ukraine No. 2455-1X of 27.07.2022 “On Amending Certain Laws of Ukraine
regarding Activities of Private Enforcement Officers and Enforcement of Court Decisions, Decisions of
Other Authorities (Officials) during the Martial Law” introduced the moratorium on scheduled and
unscheduled inspections of private enforcement officers during the martial law.

Impossibility to inspect private enforcement officers and no mechanism for disciplinary liability
of private enforcement officers have caused persistent violations of the rules of professional ethics by
private enforcement officers and non-fulfilment or improper fulfilment of their duties.

The martial law has also affected access to court decisions. According to Article 2(2) of the Law
of Ukraine “On Access to Court Decisions”, all court decisions are open and shall be made public in
electronic form at least the next day after they are produced and signed, except for rulings on attachment
of property and temporary access to belongings and documents in criminal proceedings, which are to be
published not earlier than on the day of submission thereof for enforcement. Limitation or adjournment
of general access to electronic resources of the USRCD on any grounds other than the ones prescribed
by the Laws of Ukraine “On Access to Court Decisions”, “On State Secret” is not allowed.

However, the full general access to the USRCD as well as access to such services of the website
as “Judiciary of Ukraine”, “Progress of cases”, “List of cases scheduled for hearing” with data on the
day, time and venue of the hearing of the case were limited from 24 February to 20 June 2022. General
access to court decisions in the USRCD still is sometimes limited.

Response to violations of human and civil rights

Procedural rights in civil and administrative proceedings

In 2022, 670 petitions were received. They contained 790 reports on violation of human rights in
administrative and civil proceedings as well as at the stage of enforcement of court decisions.

Also, petitions were received during the year as regards the law enforcement officers exercising
their powers in cases as to administrative offences, including 298 regarding procedural violations during
the hearing, 153 regarding improper performance of their official duties and abuse of their rights by the
law enforcement officers, and 77 regarding unlawful omission of the authorities and persons responsible
for enforcement of court decisions and other decisions subject to enforcement.

As it has been started above, due to lack efficient mechanisms for observing the right to a trial
within a reasonable time, the Commissioner’s response is associated with this issue.

In September 2022, the Commissioner was approached by citizen S. regarding violation of a
reasonable time for hearing of her case (more than two years) by the judge of Dzerzhynskyi District
Court of Kharkiv. The petitioner emphasised that Dzerzhynskyi District Court of Kharkiv had been
hearing the civil case based on her claim for revoking the dismissal order, reinstating her in her position,
and collecting the average income for the forced absenteeism since 2020.

Following the inspection conducted by the Commissioner, on 03.12.2022, Dzerzhynskyi District
Court of Kharkiv informed the Commissioner that no decision had been delivered in that case.
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Therefore, citizen S. could not defend her rights in court for more than 2 years as a result of
unreasonable delays in hearing.

Alongside with changes in the territorial jurisdiction, the Commissioner received 29 reports of
violation of the citizens’ rights to access to justice as a result of neglect of their official duties by the
staff of the corresponding courts.

A number of the petitions submitted to the Commissioner were dedicated to assistance in
adequate transfer of cases in order to enable access to justice.

In September 2022, the Commissioner was approached by citizen T. regarding the long-term
hearing of the civil case by Polohy District Court of Zaporizhzhia Oblast; the proceedings in the case
had been instituted based on her claim. In order to prevent violation of the petitioner’s right to access
to justice, the Commissioner instituted the proceedings in which the territorial jurisdiction of the
petitioner’s case was changed by the order of the President of the Supreme Court. The Commissioner
sent the requests to Ordzhonikidze District Court of Zaporizhzhia Oblast and Solone District Court of
Dnipropetrovsk Oblast in order to establish the fact of transfer of the case papers to those courts. In
response, the courts informed that the care papers had not been received.

The Commissioner conducted a review of assistance in adequate transfer of cases in order to
enable access to justice. In December 2022, the Commissioner applied to the SJA Ukraine to find out
about legal regulation of the procedure for transferring court cases upon changes in the territorial
jurisdiction of courts during the martial law.

According to the SJA Ukraine, the first-instance and appellate courts were given
recommendations for the cases of seizure of the settlement and/or court or an immediate threat thereof
in Instruction of the President of the Supreme Court No. 6/0/9-22 of 13.03.2022. Cases are carried away
provided that it is possible; it is applicable to the cases heard by the judges or at least the most important
(high-profile) cases, materials of the criminal proceedings where a person has been placed into custody,
proceedings regarding minors; proceedings regarding especially grave crimes; other cases consideration
of which can be of material significance for the process participants. It there is no possibility, case papers
must be kept in safe boxes at the court premises.

On the one hand, this information shows that there is a specific mechanism for preserving case
papers, but it cannot be considered to be efficient in terms of practical implementation as it mostly
contains abstract, judgement-based categories that are within the discretionary powers of the staff of the
corresponding court.

At the same time, it is necessary to draft the legal and normative act on transfer of court cases
from the courts located in the areas of hostilities whose territorial jurisdiction has been changed, which
directly corresponds to prevention of violation of the right of access to justice under Article 6 of the
Convention for the Protection of and Fundamental Freedoms.

Ensuring enforcement of court decisions is an integral element of the right to a fair trial since
enforcement proceedings are the final stage of the litigation. In 2022, the Commissioner received 45
petitions regarding failure of the private enforcement officers to take the actions to enforce court
decisions as prescribed by the Law of Ukraine “On Enforcement Proceedings”.
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The Commissioner has contacted the Mol several times in order to resolve the matter of liability
of private enforcement officers under the specific petitions, but the factor that prevents any disciplinary
actions against the persons is the moratorium on inspections of private enforcement officers that has
been mentioned above.

In August 2022, the Commissioner received the complaints from citizen S. regarding the omission
and unlawful actions by the private enforcement officer of the enforcement district in Poltava Oblast. In
his complaints, the petitioner informs that the petitioner fully enforced the decision in accordance with
the enforcement document (notary writ) within the enforcement proceedings: in particular, he paid the
enforcement fee and the private enforcement officer’s fee, but the enforcement proceedings remained
open.

Thus, in October 2022, the Commissioner received the complaint from citizen K. regarding the
omission by the private enforcement officer in the enforcement district of Odesa Oblast, which
constituted failure to complete the enforcement proceedings after the actual enforcement.

The Commissioner sent numerous letters to the MoJ based on the petitioners’ complaints and
asked to conduct inspections and respond. However, the Ministry of Justice of Ukraine informed that,
according to point 61(3) of Section IV “Final and Transitional provisions” of the Law of Ukraine “On
the Authorities and Persons in Charge of Enforcement of Court Decisions and Decisions of Other
Authorities”, scheduled and unscheduled inspections of private enforcement officers were not conducted
during the martial law.

Such inspections will be conducted by the Ministry of Justice of Ukraine after the martial law is
terminated or cancelled, based on the written request of a party to the enforcement proceedings.

The above means that it is necessary to resume scheduled and unscheduled inspections that,
according to point 61(3) of Section IV “Final and Transitional Provisions” of the Law of Ukraine “On
the Authorities and Persons in Charge of Enforcement of Court Decisions and Decisions of Other
Authorities” have been suspended for the period of martial law.

Therefore, in December 2022, the Commissioner sent the recommendation to the MoJ for the
actions to be taken to amend the Law of Ukraine “On the Authorities and Persons in Charge of
Enforcement of Court Decisions and Decisions of Other Authorities” by revoking point 61(3) of Section
IV “Final and Transitional Provisions” of the Law in terms of cancellation of the moratorium on
scheduled and unscheduled inspections of private enforcement officers.

In response to the recommendation, the Ministry of Justice of Ukraine explained that there was
an alternative mechanism for influencing the private enforcement officer’s activity during the martial
law. In particular, according to point 61(4) of Section IV “Final and Transitional Provisions” of Law No.
1403-VIII, during the martial law imposed in accordance with the Law of Ukraine “On Legal Regime
of Martial Law”, the private enforcement officer’s activity may be suspended for a month by the order
of the Ministry of Justice of Ukraine based on the recommendation of the head of the structural
subdivision of the MoJ in charge of implementation of the public policy for enforcement of decisions,
upon approval of at least five members of the Disciplinary Commission, in case signs of gross violation
(the gross nature of the violation is justified in the text of the order) of the legislative requirements for
enforcement of decisions by the private enforcement officer during the performance of his or her official
duties.
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Also, according to the seventeenth indent of point 102 of Section III “Final and Transitional
Provisions” of Law No. 1404-VIII, during the martial law a resolution or another procedural document
(or a part thereof) that is issued by the private enforcement officer in enforcement proceedings and is
inconsistent with the legislative requirements for enforcement of decisions may be revoked upon request
of a party to the enforcement proceedings or a person whose rights have been violated, by the resolution
of the head of the structural subdivision of the Ministry of Justice of Ukraine in charge of implementation
of the public policy for enforcement of decisions or the acting head, except when there is information
on the litigation initiated by the person who has filed the request, in connection with the dispute between
the same parties on the same matter and grounds.

Moreover, during the martial law, a private enforcement officer shall have the right to resolve to
revoke the resolution or another procedural document (or a part thereof) issued by him or her in the
enforcement proceedings, upon request of a party to the enforcement proceedings or at his or her own
initiative provided that there are objective grounds (the eighteenth indent of point 102 of Section XIII
“Final and Transitional Provisions” of Law No. 1404-VIII).

It is prescribed by point 1 of Section V of the Procedure for Inspecting Operations of the State
Enforcement Service, Private Enforcement Officers approved by Order of the MoJ No. 3284/5 of
22.10.2018, registered with the MoJ under No. 1195/32647 on 22.10.2018 that during the martial law
the Ministry of Justice of Ukraine inspects compliance with the legislative requirements by a private
enforcement officer as regards enforcement of decisions during the performance of his or her official
duties based on the data in the automated enforcement proceedings system.

However, such mechanisms for inspecting operations of private enforcement officers during the
martial law and enforcement of decisions cannot be considered to be sufficiently efficient and the ones
that will result in use thereof and imposition of disciplinary penalties upon the enforcement officers who
have violated the legislative requirements for enforcement proceedings. Suspension of the private
enforcement officer’s activity for a month does not entail any penalties to prevent recurrence of the
violation.

The private enforcement officer’s ability to revoke his or her own resolutions at his or her own
discretion cannot be treated as an efficient mechanism since the he or she also becomes a decision-maker
on his or her own actions directed at enforcement of the court decision.

The information that the MoJ checks the private enforcement officer’ compliance with the
legislative requirements for enforcement of decisions during the performance of his or her professional
duties based on the data in the automated enforcement proceedings system is true, but the automated
enforcement proceedings system is used in order to obtain information on the progress of the
enforcement proceedings, which is confirmed by the reviews conducted by the Commissioner. The
Ministry of Justice of Ukraine merely provided the information form the automated enforcement
proceedings system on progress of enforcement proceedings, and although such information contained
some data on failure to perform or improper performance of certain enforcement actions, it did not result
in disciplinary penalties imposed upon private enforcement officers, which could prevent recurrence of
the violation in the future.

Given the above, the alternative mechanism proposed by the Mol contrary to the full-scale
resumption of inspections of private enforcement officers cannot be considered efficient and the one
preventing unlawful omission by private enforcement officer or urging them to perform their duties in
good faith.
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Procedural rights in criminal proceedings

In 2022, 1,545 oral and written petitions were considered on the matters of observance of rights
in criminal proceedings. They contained reports on 3,628 violations, including violation of the right to
judicial protection of human and civil rights and freedoms — 1,340; the right to efficient pre-trial
investigation and a reasonable time thereof — 597 and illegal termination of criminal proceedings —
68; violation of rights by the law enforcement officers — 1,003; right to registration of statements of
and reports on criminal offences with the URPTI — 153; right to a fair trial in criminal proceedings for
a reasonable time — 114; right to adequate enforcement of court decisions — 19.

The Commissioner submitted 5 motions to the authorised bodies, sent requests and letters
regarding inspections, official investigations and response measures based on the information on
violation of procedural rights in criminal proceedings, namely the right to efficient pre-trial investigation,
procedural actions and procedural decisions within a reasonable time, enforcement of the court decision
in criminal proceedings.

Following the consideration of the documents by the Commissioner’s Secretariat, the procedural
rights of more than 60 persons were resumed; in particular, the public prosecutors revoked 10 resolutions
on termination of the criminal proceedings, delivered 13 other procedural decisions and took procedural
actions in order to restore the right to efficient pre-trial investigation (to change the jurisdiction, to
terminate the criminal proceedings, to change the prosecution group, to initiate suspension of the
investigator from the office, to give written instruction); the investigators and public prosecutors entered
data into the URPTT and instituted 23 criminal proceedings, provided copies of their procedural decisions
to the applicants and enabled to examine papers of the criminal proceedings; violation of the procedural
rights of the parties to criminal proceedings and work regulations by 22 officials was confirmed during
the official reviews.

It was established within the proceedings instituted based on the petition of attorney Sh. on behalf
of N. regarding omission by the police officers in form of failure to abide by the court decisions and
return the property that was temporarily seized during the pre-trial investigation within the criminal
proceedings that the property (funds) had been seized during the search on 15.04.2019 at the place of
residence of N.

On 15.09.2020, the investigating judge ruled to revoke the property attachment.

Despite the requirements of Article 169(4) of the CrPCU regarding the need to return the
temporarily seized property after the attachment is revoked as well as two other rulings of the
investigating judge of 28.07.2021 and 17.06.2022, which obliged the investigator to return the seized
funds, the omission of the investigators of the National Police of Ukraine in performance of the
requirements of the criminal procedural law and enforcement of the court decisions lasted almost 2
years.

Owing to the persistent correspondence between the Commissioner’s Secretariat and the pre-
trial investigation bodies and the motion filed by the Commissioner to the Head of the National Police
of Ukraine on 20.07.2022, the rights of N. were finally restored, the property was returned to the owner
on 17.08.2022, and the disciplinary offences by 10 officials of the National Police of Ukraine of different
levels were confirmed during the official investigation.

Owing to the response of the Commissioner’s Secretariat to the petition of T. regarding violation
of his constitutional rights and freedoms in connection with the long-lasting (for 15 years) pre-trial

investigation during which the applicant had been subjected to remand in custody and had spent 4 years
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behind the bars, the Kyiv City Prosecutor’s Office resolved to terminate the criminal proceedings due
to lack of elements of the criminal offence in the act (based on paragraph 1(2) of Article 284 of the
CrPCU).

Following consideration of the letter from the Commissioner’s Secretariat of 02.11.2022 based
on the petition of M. against Lviv District Prosecutor’s Office regarding violation of the petitioner’s
rights to pre-trial investigation within a reasonable time (the pre-trial investigation lasted almost 8
vears), on 10.11.2022 the investigator resolved to terminate the criminal proceedings due to lack of
elements of the criminal offence in the act based on paragraph 1(2) of Article 284 of the CrPCU.

Lots of petitions (1,003) received in 2022 contained reports on arbitrary actions by the law
enforcement officers who violated rights during detention, unlawful deprivation of liberty, cruel
treatment, violation of the right to defence, detention in inadequate conditions, failure to inform relatives
of detention or arrest, and disregard of legislative requirements.

It was established during the proceedings instituted in accordance with Article 17 of the Law of
Ukraine “On the Ukrainian Parliament Commissioner for Human Rights” based on the petitions against
violation of the civil rights and freedoms by the officers of the SSU by requesting information, documents
and interviews that M. had been detained at the work place 5 days before the start of the pre-trial
investigation, namely 19.03.2022, within the criminal proceedings data on which were entered into the
URPTI on 23.03.2022. The officers of the SSU failed to draw up procedural documents on detention of
M. in accordance with the requirements of Article 208(5) of the CrPCU, and failed to notify the public
prosecutor, relatives, body (institution) authorised by the law to grant free legal aid of the detention.
The fractured rib was found during the medical examination of M.

Following the proceedings based on the petition of attorney H., the data were obtained that
citizen H. had been detained by the officers of the SSU on 02.03.2022 at the place of residence, and he
was held without any procedural documents and a change to contact and see the defender for more than
2 days.

Moreover, the location of two persons who communicated with the SSU still is unknown.

The UN Committee against Torture treats enforced disappearance as a form of torture. In its
decision under article 22 of the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT/C/54/D/456/2011, hereinafter referred to as the “Convention”), the UN
Committee recalls that enforced disappearance entails multiple human rights violations and a failure by
the State party concerned to comply with the obligations contained in the Convention, and constitutes in
itself, in relation to the disappeared person, or in relation to the person’s relatives, a form of torture
contrary to the Convention.

Pursuant to the information confirmed during the proceedings instituted based on the petitions
about violation of the civil rights and freedoms guaranteed by the Constitution of Ukraine, namely the
right to respect for dignity, liberty and security, to professional legal aid, to inviolability of the home, as
well as requirements of the CrPCU that prescribe rights of parties to criminal proceedings, the motion
was sent to the Prosecutor General for response as prescribed by the law.
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As a result, data under all the applications and reports on unlawful actions of law enforcement
officers that have elements of criminal offences must be entered into the URPTI, and the investigation
must be conducted.

The real challenge for the entire judiciary has been work during the war. All the areas of public
relations have been adjusted. It has also affected administration of justice.

Right to access to court decisions

The Law of Ukraine “On Access to Court Decisions” does not contain such grounds for limiting
access to the USRCD as cyber attack threats, prevention of threats for life and health of judges and
litigants, and imposition of martial law or state of emergency all over Ukraine or in some areas.

In order to adhere to the principle of legal certainty of the legislation, the MoJ has been proposed
to consider drafting the law to supplement Article 4(4) of the Law of Ukraine “On Access to Court
Decisions” with the rule on possible limitation of the right to free use of the official web-portal of the
judiciary of Ukraine for the period of martial law or state of emergency. In August 2022, the Mol
informed that the proposals would be considered in drafting of the laws aimed at improvement of judicial
proceedings.

On 1 November 2022, the Cabinet of Ministers of Ukraine registered the draft law “On Amending
Section XII ‘Final and Transitional Provisions’ of the Law of Ukraine ‘On the Judiciary and Status of
Judges’ regarding Administration of Justice during Martial Law” (registration No. 8168) with the
Verkhovna Rada of Ukraine. In particular, this draft law suggests that the SJA Ukraine may limit the
right to free use of the official web-portal of the judiciary of Ukraine during the martial law or state of
emergency in order to protect information therein.

However, the legal uncertainty still has not been eliminated.

Lawfulness of limitation of the right to liberty and security of person

The CrPCU has been amended more than all the other procedural codes in connection with the
armed aggression against Ukraine and imposition of the martial law. In particular, in April 2022, the
Verkhovna Rada of Ukraine adopted the Law of Ukraine “On Amending the Criminal Procedure Code
of Ukraine as regards Improvement of the Procedure for Criminal Proceedings during Martial Law”,
which prescribed without limitation that in case martial law was imposed, and a person was detained
without a ruling of an investigating judge, court under Article 208 of the Code, or there were justified
circumstances giving grounds to suppose that the suspect of the crime could escape to evade criminal
liability, the designated official could decided to detain such person without a ruling of an investigating
judge, court or a resolution of the head of the prosecution authority, and the period of such detention
could not exceed 216 hours from the moment of detention, which was determined in accordance with
Article 209 of the Code.

It was emphasised by the Commissioner that everyone was guaranteed the right to liberty and
security by Article 29 of the Constitution of Ukraine. A person can only be arrested or detained based
on the justified court decision and on the grounds and in accordance with the procedure prescribed by
the law. Where it is essential to prevent or terminate the crime, the duly authorised bodies may place a
person into custody as a temporary restraint, which has to be checked by court within 72 hours. The
detained person shall be immediately released unless he or she is serviced a justified court decision on
placement into custody within 72 hours after the detention. Although the martial law has been imposed
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in Ukraine, the right guaranteed by Article 29 of the Constitution of Ukraine may not be limited during
the martial law.

Therefore, the Commissioner emphasised the need to bring paragraph 1(6) of Article 615 of the
CrPCU in line with the Constitution of Ukraine. In July 2022, a letter was sent to the Verkhovna Rada
Committee on Law Enforcement regarding the need to eliminate the inconsistency of Article 615 of the
CrPCU in terms of lawfulness of limitation of everyone’s right to liberty and security.

The Verkhovna Rada of Ukraine adopted Law of Ukraine No. 2462-IX of 27.07.2022 “On
Amending the Criminal Procedure Code of Ukraine to Improve Certain Clauses on Pre-Trial
Investigation during Martial Law”, which resolved that issue.

However, the matter of adapting the procedural legislation to the martial law needs to be resolved.

Lack of legal regulation providing for possible resumption and extension of procedural time
frames based on the circumstances caused by the martial law or state of emergency in Ukraine

Following the expert analysis of the effective legislation and examination of the case law of
courts of different levels, the Commissioner detected lack of legal regulation providing for possible
resumption and extension of procedural time frames based on the circumstances caused by the martial
law or state of emergency in Ukraine.

The Council of Judges of Ukraine and the Supreme Court have tried to partly resolve the problem.
On 02.03.2022, the Council of Judges of Ukraine recommended all the courts to apply the balanced
approach to the matters associated with returning different procedural documents, leaving them without
consideration, setting different time frames and, where possible, extending them at least until the
expiration of the martial law.

The order of the President of the Supreme Court of 04.03.2022 also recommended the courts to
consider that imposition of the martial law in the specific territory was a good reason for resuming
procedural time frames.

Therefore, amendments need to be made to the legislation as regards resumption and extension
of procedural time frames during the martial law and state of emergency in order to ensure efficient and
timely protection of rights, freedoms and interests of litigants.

The proposed amendments are supported by the Supreme Court, the Council of Judges of Ukraine
and the High Council of Justice.

After the amendments proposed by the Commissioner had been considered, the Committee of
the Verkhovna Rada of Ukraine on Legal Policy informed that the proposals had been brought to the
attention of MPs who were members of that Committee and could consider them in their legislative
drafting work as holders of the right of legislative initiative.

The issue still has not been resolved at the legislative level.

Lack of legal regulation providing for possible procedural actions within criminal proceedings
as a video conference during litigation by means of litigants’ own devices

It was established by the Commissioner that the rules of the CrPCU do not provide for a court
session as a video conference by means of litigants’ own technical devices, the way it is regulated in the
civil, economic and administrative proceedings.

The Regulation on the Procedure for Operation of Individual Subsystems of the Unified Judicial
Information and Telecommunication System approved by Resolution of the High Council of Justice No.
1845/0/15-21 of 17.08.2021 does not limit possibility of a video conference outside the court premises
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by means of own technical devices to a separate type of judicial proceedings, so it is possible within
criminal proceedings. However, the CrPCU does not expressly provide for such possibility.

Nevertheless, the start of active hostilities in Ukraine has changed the courts’ attitude to
possibility of remote criminal proceedings by means of own technical devices.

In its letter No. 2/0/2-22 of 03.03.2022 “On Certain Aspects of Criminal Proceedings during
Martial Law”, the Supreme Court recommended that in case a party to criminal proceedings could not
participate in the court session via video conference communication by means of the technical devices
prescribed by the CrPCU due to objective circumstances, such party could be allowed to participate by
means of other devices as an exception, but his or her procedural rights and obligations must be
explained.

This approach is now understandable as the judges face forced long breaks in judicial proceedings
because the accused, witnesses and experts are in temporarily occupied territories, witness and experts
cannot be interviewed because their location is not known, the persons have been internally displaced
etc.

Therefore, although the recommendations given in the letter of the Supreme Court cannot replace
the effective legislation, they are actively used by courts in practice. The criminal proceedings are
conducted by means of own technical devices of public prosecutors, attorneys, witnesses and other
parties to judicial proceedings. EasyCon, ZOOM and other software are used for court sessions.

Moreover, one of the activities to improve access to justice in accordance with the Strategy for
Developing the Judiciary and Constitutional Judicial Proceedings for 2021-2023 approved by Decree of
the President of Ukraine No. 231/2021 of 11.06.2021 is the need to develop electronic judicial
proceedings.

With due consideration of the above, in October 2022, the Commissioner sent the letter to the
Verkhovna Rada Committee on Law Enforcement and suggested drafting the law providing for possible
procedural actions within criminal proceedings as a video conference during litigation by means of
litigants’ own technical devices.

In November 2022, the Verkhovna Rada Committee on Law Enforcement informed that the draft
Law of Ukraine “On Amending the Criminal Procedure Code of Ukraine as regards Gradual Introduction
of the Unified Judicial Information and Telecommunication System” (registration No. 8219) was
registered with the Verkhovna Rada of Ukraine on 23.11.2022. In particular, it amended Article 336 of
the CrPCU, which provided for possible procedural actions as a video conference during litigation by
means of own technical devices.

The issue still has not been resolved at the legislative level.

Lack of legislative regulation providing for disclosure of information on activities of the
Qualification and Disciplinary Commission of Public Prosecutors

In pursuance of Law of Ukraine No. 1554-1X of 15.06.2021 “On Amending Certain Legislative
Acts of Ukraine as to First-Priority Actions to Reform the Prosecution Authorities regarding Individual
Aspects of the Transitional Provisions”, the effect of certain clauses of the Law of Ukraine “On the
Prosecutor’s Office” was resumed in terms of formation of the designated authority in charge of
disciplinary proceedings and determination of its powers.

On 17.09.2021, the Committee of the Verkhovna Rada of Ukraine on Law Enforcement approved
appointment of three members of the designated authority in charge of disciplinary proceedings, in
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accordance with paragraph 1(4) of Article 74 of the Law of Ukraine “On the Prosecutor’s Office”. Those
members were appointed to the office by the Commissioner’s order on 20.09.2021.

Therefore, the qualified composition was formed on 20.09.2021. According to resolution of the
authority No. 163n-21 of 26.10.2021, it would start to operate on 03.11.2021. The designated authority
in charge of disciplinary proceedings is made of eleven members, three of whom are appointed by the
Ukrainian Parliament Commissioner for Human Rights in consultation with the committee of the
Verkhovna Rada of Ukraine responsible for organisation and activities of the prosecution authorities.

On 28.08.2021, the Ukrainian conference of public prosecutors adopted the Regulation on the
Operating Procedure of the Designated Authority in Charge of Disciplinary Proceedings.

However, there is no procedure and mechanism by means of which the Commissioner can receive
information on activities of the members of the designated authority in charge of disciplinary
proceedings appointed based on his quota. Therefore, the matter requires normative regulation.

Right to a fair trial within a reasonable time in criminal proceedings

One more challenge for justice in criminal proceedings was the impossibility to transfer case
papers from the courts located in the area of hostilities or in the temporarily occupied territory after the
territorial jurisdiction had been changed.

The problem that required legal regulation was established during the consideration of petitions
from the prisoners held in the state institutions Mykolaiv pre-trial detention centre®, “Cherkasy pre-trial
detention centre”, “Zaporizhzhia pre-trial detention centre” regarding the unjustified extension of their
detention, delays in consideration of acts of indictment on the merits of the charges by court due to
impossibility to transfer case papers from the courts located in the area of hostilities or in the temporarily
occupied territory to the designated after the territorial jurisdiction had been changed. In particular, the
clauses of the CrPCU do not prescribe the mechanism for restoring materials of the criminal proceedings
that have been carried out by the court, but has not ended in a verdict. Such legal uncertainty created
conditions for violating the right to a fair trial within a reasonable time, as guaranteed by Article 6 of the
Convention for the Protection of Human Rights and Fundamental Freedom:s.

With due consideration of the above, on 20.10.2022, the Commissioner sent the letter to the
Verkhovna Rada Committee on Law Enforcement regarding draft law No. 7494 of 27.06.2022 “On
Amending the Criminal Procedure Code of Ukraine to Elaborate the Clauses on Restoration of Lost
Materials of Criminal Proceedings, to Cancel the Pre-Trial Restraint for Military Service during Martial
Law” and made proposals to be considered in the draft law for the second reading. In particular, it was
proposed to amend Article 615-1 of the CrPCU by supplementing it with the clauses that lost materials
of the criminal proceedings were to be restored if the act of indictment, the motion to apply involuntary
medical or correctional measures, the motion to discharge the person from criminal liability had been
sent to court, but there had been no preliminary hearing; the litigation had been started, but the court had
not delivered a decision; the court had delivered a decision, but it had not entered into force.

The Commissioner’s proposals were fully taken into consideration by the Verkhovna Rada of
Ukraine. The Law entered into force on 11.12.2022.

Therefore, the legislation provides for restoration of lost materials and elimination of the
objective cause of violation of the right to a trial in criminal proceedings within a reasonable time.

Recommendations
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The Verkhovna Rada of Ukraine should ensure consideration and adoption of:

- draft Law of Ukraine “On Amending Certain Legislative Acts as to Resolution of the Issue of
Excessive Duration of Civil, Economic and Administrative Proceedings” (registration No. 8083);

- draft Law of Ukraine “On Amending Section XII ‘Final and Transitional Provisions’ of the
Law of Ukraine ‘On the Judiciary and Status of Judges’ regarding Administration of Justice during
Martial Law” (registration No. 8168);

- draft Law of Ukraine “On Amending the Criminal Procedure Code of Ukraine as regards
Gradual Introduction of the Unified Judicial Information and Telecommunication System” (registration
No. 8219).

The Committee of the Verkhovna Rada of Ukraine on Legal Policy should initiate
development and submission to the Verkhovna Rada of Ukraine for consideration amendments to the
Code of Administrative Procedure of Ukraine, the Civil Procedure Code Ukraine and the Economic
Procedure Code of Ukraine regarding judicial proceedings during martial law or state of emergency in
terms of resumption and extension of procedural time limits during martial law and state of emergency.

The Ministry of Justice of Ukraine should develop and submit to the Cabinet of Ministers of
Ukraine of Ukraine for consideration the draft law on amending the Law of Ukraine “On the Authorities
and Persons in Charge of Enforcement of Court Decisions and Decisions of Other Authorities” by
revoking point 61(3) of Section IV “Final and Transitional Provisions”.

The State Judicial Administration should draft the legal and normative act on transfer of court
cases from the courts located in the areas of hostilities whose territorial jurisdiction has been changed.

The Prosecutor General’s Office should:

- request and examine information on the persons held in custody in the state institutions
“Mykolaiv pre-trial detention centre”, “Cherkasy pre-trial detention centre”, “Zaporizhzhia pre-trial
detention centre” in the criminal proceedings materials of which have been lost, and ensure submission
of motions to restore the lost materials of the criminal proceedings in order to eliminate and prevent
violation of their rights to a fair trial within a reasonable time and personal liberty;

- organise reviews of compliance with the law by the prosecution authorities during consideration
by the designated officials of statements and reports on unlawful actions of the law enforcement officers
during the martial law with signs of criminal offences in 2022;

- amend the Regulation on the Operating Procedure of the Designated Authority in Charge of
Disciplinary Proceedings (as adopted by the Ukrainian conference of public prosecutors on 28.08.2021),
which should provide for the mechanism for informing the Commissioner of activities of the members
of the Qualification and Disciplinary Commission of Public Prosecutors appointed based on his quota.
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CHAPTER 9. INFORMATION RIGHTS

8,027 petitions to the Commissioner

(including the right to petition — 33%, regarding violation of the right to access public information
— 17%, the right to written response — 15%, the right to proper review of the petition — 14%, the
right to submit a petition — 7%, the right to timely review of the petition — 6%, issues related to
illegal personal data processing — 3%, the right to personal reception — 2%, the right to access
information on yourself — 2%, organisation of personal data processing — 1% and
recommendations and explanations on practical application of the legislation on personal data
protection — 1%)

211 legal and normative acts processed and proposals submitted
605 proceedings instituted by the Commissioner
418 proceedings completed

38 administrative offence reports

(including 35 reports under Article 212-3 of the CUAO “Violation of the right to information and the
right to petition” and 3 reports under Article 188-39 “Violation of the legislation in the field of personal
data protection”)

353 monitoring visits made
75 orders to eliminate the violations detected during the reviews, in particular, to restore rights of

personal data subjects

26 recommendations and explanations given to the power entities as regards practical exercise of the
citizens’ right to petitions and application of the legislation on access to public information

5 Commissioner’s motions sent to the public authorities for corresponding measures to be taken

9.1. Right to access information and right to petition

Key events, challenges and tendencies

The martial law has been in effect in Ukraine since 05:30 on 24.02.2022, in connection with the
military aggression of the Russian Federation against Ukraine; it was imposed by Decree of the President
of Ukraine No. 64/2022 of 24.02.2022 “On the Imposition of Martial Law in Ukraine” approved by Law
of Ukraine No. 2102-1X of 24.02.2022.

Certain rights and freedoms may be limited for a specific period of time during the martial law
or state of emergency. However, the person’s constitutional right to petition and response under Article
40 of the Constitution of Ukraine may not be limited during the martial law.

The Commissioner received the report according to which the State Agency of Automobile Roads
of Ukraine temporarily ceased to respond to the citizens’ petitions not associated with the martial law,
military operations, medical assistance, evacuation of the population etc. starting from 25.02.2022, in
connection with the issue of Decree of the President of Ukraine No. 64/2022 of 24.02.2022 “On the
Imposition of Martial Law in Ukraine”. However, the constitutional right to apply to power entities
guaranteed by Article 40 of the Fundamental Law of Ukraine is one of 18 human and civil rights and
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freedoms that cannot be limited even during the martial law or state of emergency in accordance with
Article 64 of the Constitution of Ukraine. Therefore, the citizens’ constitutional right to submit individual
or collective written petitions and receive response thereto cannot be limited even during the martial
law.

In order to eliminate the violations of the human and civil rights and freedoms and prevent them
in the future, being guided by Article 101 of the Constitution of Ukraine, Articles 13, 15, 16, 22 of the
Law of Ukraine “On the Ukrainian Parliament Commissioner for Human Rights”, Article 10 of the Law
of Ukraine “On Legal Regime of Martial Law”, Article 28 of the Law of Ukraine “On Petitions of
Citizens”, the Commissioner sent the motion to the State Agency of Automobile Roads of Ukraine and
asked to remedy the constitutional violations of the human and civil rights and freedoms and to consider
them in future work.

According to the State Agency of Automobile Roads of Ukraine, the violations were remedied, the
heads of the standalone structural subdivisions and independent senior specialists of the State Agency
of Automobile Roads of Ukraine were informed thereof, and responses to the citizens’ petitions were
resumed.

Also, according to Article 34(3), 64(2) of the Constitution of Ukraine, the right to access
information during the martial law may be limited by the law, in particular, for the purposes of national
security, territorial integrity or public order, in order to prevent riots or crimes.

Moreover, it is prescribed by Article 8 of the Law of Ukraine “On Legal Regime of Martial Law”
that public authorities and local self-government bodies take the actions necessary to repel the threat,
deter the armed aggression and ensure national security in the first place. These actions may make it
difficult for citizens to exercise their right to information. For instance, such actions can include
enhanced security and special operations of the public authority, local self-government body etc. to
which a petition or request has been sent; introduction of the curfew in the specific territory; special
conditions for entering/leaving, limitation of freedom of movement etc.

The ability to process the citizens’ petitions and requests during the martial law also depends on
the technical capacity for processing correspondence, proximity of the institution to the area of
hostilities, actual threat for life or health of staff of the institution etc.

With account of the special legal regime in Ukraine, the citizens’ need to exercise their right to
apply to power entities, associations of citizens, enterprises, institutions and organisations of any
ownership form and right to information has increased. The summary of the monitoring of observance
of the constitutional human and civil rights and freedoms, in particular, the rights to send a petition and
receive a response from power entities, the rights to information, posting of public information on official
websites of administrators in the context of the limitations associated with the legal regime of martial
law has shown the low level of observance of the rights.

In July 2022, the Commissioner was approached by the citizen who complained against violation
of the Law of Ukraine “On Access to Public Information” by the Dubno City Council (hereinafter the
“Council”). The petitioner stated that she had filed an inquiry to the Council asking to disclose
information on the salary accrued and paid to Dubno City Head and his deputies from January to June
2022. However, the petitioner was informed that access to the requested information was limited during
the legal regime of martial law.
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In order to restore the petitioner’s right to information, corresponding letters were sent by the
Commissioner’s Secretariat to the Council in order to explain the clauses of the Law of Ukraine “On
Access to Public Information”. However, the Council repeatedly dismissed the inquiry on the same
grounds.

Given the above, the designated official of the Commissioner’s Secretariat drew up the
administrative offence report on the Dubno City Head as prescribed by Article 2123(2) of the CUAO.

According to the decision of the Dubno City and District Court of Rivne Oblast, the Dubno City
Head was found guilty of the administrative offence under Article 212-3(2) of the CUAO, and the fine
was imposed.

Prompt information to public information (via official websites, social media) that is of major
social interest and is connected with the exercise without limitation of human rights to life, health, liberty
and security (including information on accidents, disasters and other emergency events that have
occurred or might occur and threaten citizens’ security) is of paramount importance during the martial
law.

Thus, during 2022, the Commissioner received the citizens’ reports that the power entities had
temporarily ceased without limitation to respond to the citizens’ inquiries not associated not associated
with the martial law, military operations, medical assistance, evacuation of the population etc.

In that regard, the power entities were sent the Commissioner’s motions to take the actions in
order to remedy the constitutional violations of human and civil rights and freedoms and ensure adequate
exercise of the citizens’ rights to information, petition and response during the martial law.

In addition to the martial law challenges, there is a number of other issues, some of which have
often been described in the Commissioner’s reports. In particular, exercise of the constitutional right to
petition by the persons who have been recognised by court to be legally incapable is not regulated by the
legislation. Based on the constitutional submission of the Commissioner, the particular provisions of
Article 8(2), the second sentence of Article 16(4) of the Law of Ukraine “On Petitions of Citizens” (the
case on petitions of persons recognised as legally incapable by court) were found to be non-constitutional
and ceased to be in force from the date of the corresponding decision of the Constitutional Court of
Ukraine No. 8-p/2018 of 11 October 2018. The Verkhovna Rada of Ukraine registered the draft Law of
Ukraine “On Amending the Law of Ukraine ‘On Petitions of Citizens’ regarding the Exercise of the
Constitutional Right to Petition by Persons Recognised as Legally Incapable by Court” (registration
No. 1186 0f 29.08.2019), which still is being considered.

Despite the ratification of the Council of Europe Convention on Access to Official Documents
in 2020 and the Commissioner’s recommendations, its clauses still have not been implemented in the
Ukrainian legislation. It is extremely relevant to develop the draft law on amendments to the Law of
Ukraine “On Access to Public Information” with account of the circumstances resulting from the legal
regime of martial law.

In general, analysis of the citizens’ petitions received by the Commissioner and results of the
reviews show that there are persistent violations of constitutional human and civil rights to information
and petition by the public authorities, local self-government bodies, associations of citizens, enterprises,
institutions and organisations in 2022, namely:

e ceasing to consider requests for information, petitions of citizens during the legal regime
of martial law;
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e administrators of information failing to publish socially important information related to
exercise of human rights to life, health, liberty and security, in the first place, on the
official websites;

closing public registers;

administrators of information unreasonably adjourning response to requests for
information,;

classifying information as the one with limited access without any grounds;

individual applicants abusing their right to access public information;

accepting citizens’ petitions only in electronic form;

responding to citizens’ petitions with a delay;

violating the requirements of Article 18 o the Law of Ukraine “On Petitions of Citizens”
(to attend consideration of a petition or complaint, to examine materials of the review);
being unable to exercise the right to submit an oral petition, by telephone, hot line;
failing to respect the right of petition of the persons with the special social status.

Response to violations of human and civil rights

Right to petition
In 2022, 6,204 citizens filed reports with the Commissioner on violations of Law of Ukraine
No. 393/96-BP of 2 October 1996 “On Petitions of Citizens”. In 2021, 19,642 citizens filed reports, i.e.
the number of petitioners decreased significantly.
The reports were related to the following groups of rights:
e right to timely review of petitions;

In September, the Commissioner received three reports from citizen B. regarding no response to
her request about house maintenance tariffs from the staff of the National Complex “Expocentre
Ukraine”.

The Commissioner took actions to ensure consideration of the requests of petitioner B. within the
proceedings by the National Complex “Expocentre Ukraine”. The petitioner’s right was restored.

e right to personal reception;

In November, the Commissioner received the petition from citizen H. regarding violation of the
requirements of the Law of Ukraine “On Petitions of Citizens” under Article 18 in terms of attendance
of consideration of the complaint of citizen H., by the officials of the Ministry of Finance of Ukraine, the
State Tax Service, the National Agency of Ukraine for Civil Service, the Main Department of the State
Labour Service in Kyiv Oblast.

Within the framework of parliamentary control and in order to restore the petitioner’s right, the
corresponding response measures were taken; in particular, the violating authorities were sent letters
to ensure repeated consideration of the petition and exercise of the citizen’s rights under Article 18 of
the Law of Ukraine “On Petitions of Citizens”. The petitioner’s right was restored.
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e right to proper review of petitions;

The Commissioner carried out the proceedings based on the application of citizen A. regarding
probable violation of his right to petition and proper review of petition by the officials of the MSP and
the MoH.

During the proceedings, the MSP considered and furnished citizen A. with information on the
procedure for provision of services in the state rehabilitation facility.

The MoH also answered the questions asked in the petition of citizen A. In particular, it was
stated that citizen A. could take a medical rehabilitation course based on the family doctor’s referral in
the physical therapy and rehabilitation department of the communal non-commercial enterprise “2nd
City Health Clinic of Lviv”.

Therefore, the Commissioner’s proceedings restored the right of citizen A. to proper review of
his petition.

e right to file petitions;

In August 2022, the Commissioner received the petition from the people’s deputy of Ukraine
regarding violation of the right of citizen B. to send a petition and receive response thereto by the
officials of the joint-stock company “Kharkiv Publishing House”.

The measures taken by the Commissioner did not confirm that the joint company “Kharkiv
Publishing House” had violated the requirements of the Law of Ukraine “On Petitions of Citizens”, but
it was established that the matter described in the petition of citizen B. was within the competence of
law-enforcement authorities.

With the Commissioner’s support, the pre-trial investigation was started by the law-enforcement
authorities in criminal proceedings.

e right to written response;

In February, the Commissioner received two petitions from citizen P. regarding the violation by
the private joint-stock company “TAS Insurance Group” and individual entrepreneur O. F. Kovalenko,
which had failed to give written response to the petitions of citizen P.

The actions were taken within the proceedings to ensure comprehensive, complete and objective
consideration of the petitions of citizen P. by the private joint-stock company “TAS Insurance Group”
and individual entrepreneur O. F. Kovalenko.

Hence, the right of petitioner P. to file a petition and get a response was restored by the
Commissioner.

e other violations of the right to petition.

In October 2022, the Commissioner received the petition about the alleged violation of the right
of citizen P. by Kehychivka Village Council of Krasnohrad Raion, Kharkiv Oblast, and by Krasnohrad
Raion State Administration in terms of refusal to accept his oral petition on the hot line.
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Following the response by the Commissioner, the Krasnohrad Raion State Administration and
the Kehychivka Village Council of Krasnohrad Raion, Kharkiv Oblast informed the Commissioner’s
Secretariat of the unconditional exercise of the human and civil right to petitions during the martial law,
in particular, as to registration of citizens’ oral petitions, personal reception of citizens and work of the
trust line at the hot line numbers.

Hence, the right of the petitioner to file a petition and get a response was restored with the
Commissioner’s support.

281 proceedings were instituted based on the reports received by the Commissioner in order to
respond and restore the citizens’ rights to petitions.

Right to access information

In 2022, the Commissioner received 1,370 citizens’ reports of violations of the right to access
public information.

The monitoring conducted by the Commissioner in 2022 within parliamentary control over
observance of the constitutional human right to information and processing of corresponding petitions
of citizens identified the following violations of the right to information: a large number of administrators
of public information refused to disclose it; limited access to the information published on the official
websites; suspended consideration of requests for information due to the legal regime of martial law;
unreasonably applied the tool of adjournment to requests for information; refused to disclose information
on salaries of staff of the public authorities and local self-government bodies, in particular in the areas
without active hostilities, as well as information on distribution and receipt of humanitarian assistance
etc.

In July 2022, the Commissioner was approached by the chief editor of a local newspaper in
Poltava Oblast, who complained that Poltava Oblast Prosecutor’s Olffice had violated his right to
information in connection with the refusal to disclose the requested information on the amount of the
salary accrued and paid in 2022 to the head of Kremenchuk District Prosecutor’s Olffice in Poltava
Oblast, with the explanation that the requested information would be provided after the termination
(cancellation) of the legal regime of martial law in Ukraine. Following the response measures, the chief
editor’s right to information was restored, and the Prosecutor’s Office disclosed the requested
information in full.

In July 2022, the Commissioner received the petition from the civil society organisation
regarding violation of the requirements of the Law of Ukraine “On Access to Public Information” by
the National Aviation University of Ukraine in connection with the refusal to disclose information on
payment of the salary to the principal and vice principals of the NAU for the period from January to
July 2022. Following the response measures, the right of the civil society organisation to information
was restored, and the University disclosed the requested information in full.
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In September 2022, citizen K. applied to the Commissioner in connection with violation of his
right to information by the Main Department of the State Geocadastre in Ivano-Frankivsk Oblast
(hereinafter the “Department”) in connection with failure to provide the job description of the employee
of the Department. Thus, in response to the petitioner’s request, the Department informed that the
requested copy of the job description could not be provided as it pertained to information with restricted
access, namely the proprietary one.

During the review, the Department was sent the letter of the Commissioner’s Secretariat, where
the requirements of the effective legislation as to lawfulness of limitation of access to information were
explained.

The right of citizen K. to information was restored with the support of the Commissioner’s
Secretariat, and the requested information was provided to the petitioner.

In August 2022, the Commissioner received the complaint from citizen S. regarding violation of
her right to information by the Mukachevo Raion Military Administration (hereinafter the
“Administration”) in terms of disclosure of data on vacancies in the Administration. In particular, the
Administration adjourned consideration of the petitioner’s request until the end of the martial law in
Ukraine.

Corresponding response measures were taken within parliamentary control in order to restore
the petitioner’s right to information. In particular, the letter was sent to the Administration to explain
the requirements of the Law of Ukraine “On Access to Public Information”, namely as regards
application of the legal tool of adjournment during the martial law.

Following the response measures taken by the Commissioner’s Secretariat, the petitioner’s
request was repeatedly considered by the Administration, and the requested information was provided.

Moreover, the petitioners complained that they could not get information from public registers,
including the USRCD, which can also be treated as limitation of the right to information. However, the
context of this matter should consider the balance between freedom of expression and guarantees of
national security during the legal regime of martial law.

In August 2022, the Commissioner received the petition from the civil society organisation
regarding the fact that the State Judicial Administration of Ukraine (hereinafter the “SJA”) had ceased
to publish and update the set of open data “Unified State Register of Court Decisions” on the Unified
State Open Data Webportal in connection with the martial law imposed in Ukraine.

Within the proceedings, the SJA informed that the USRCD contained more than 104 million
electronic court decisions with data on names and address of the military units and formations of the
AFU, law-enforcement authorities etc., infrastructural facilities: information on the judges who had
carried out criminal proceedings in connection with crimes against the fundamentals of the national
security of Ukraine, public order, protection of classified information, inviolability of state borders etc.
Disclosure of such information could materially damage the national security, life and health of judges,
staff of courts, litigants and other citizens of Ukraine. Therefore, the data set “Unified State Register of
Court Decisions” ceased to be published on the Portal. At the same time, the SJA informed that after
the work was performed to impersonalise some of the information in the electronic court decisions access
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to which had been restricted, the administrator would resume publication of the data set “Unified State
Register of Court Decisions” on the Portal. The matter is under the Commissioner’s control.

Moreover, in connection with imposition of the legal regime of martial law and armed aggression,
the MDT temporarily suspended operation of the Unified State Open Data Webportal pursuant to
Resolution of the CMU No. 263 of 12 March 2022 as the Portal contained the data that could be of
prejudice to the national security interests. At the same time, use of the open data published on the Portal
enables analysing the public policy, controlling actions of the government, increasing civic participation]
in decision-making, and helps take better decisions in the economic area etc.

After the Portal had resumed its operations on 1 August 2022, some administrations of the
information fail to publish sets of open data subject to compulsory publication, contrary to the
requirements of Article 10-1 of the Law of Ukraine “On Access to Public Information” and Resolution
of the CMU No. 835 of 21 October 2015 “On Approving On Approving the Regulation on Datasets to
Be Published in the Form of Open Data”.

In this regard, two motions were sent by the Commissioner to the National Health Service of
Ukraine (hereinafter the “NHS”) and to the State Tax Service of Ukraine (hereinafter the “STS”) as
regards elimination of the violated right to information. After the motion had been considered, the NHS
published the corresponding data sets on the Portal; the second motion still is being considered by the
STS.

258 proceedings were instituted based on the reports received by the Commissioner in order to
respond and restore the citizens’ rights to access to information, and 11 administrative offence reports
were made and sent to the local courts.

Monitoring inspections of observance of rights

Right to petition

The staff of the Commissioner’s Secretariat carried out 16 monitoring reviews in the central
executive authorities in 2022 to check observance of the constitutional human and civil rights and
freedoms, including the right to petition.

In February 2022, the staff of the Commissioner’s Secretariat conducted the monitoring of
observance of the citizens’ rights to petition to the power entities via personal reception by their heads
during the quarantine restrictions in the MIA and the MoD.

The respective reports on violations were made following the reviews and sent to the ministries
in order to prevent possible defects in their further work.

As the legal regime of martial law had been imposed in Ukraine, the question of checking
observance of the constitutional right to petition and response by the power entities during the martial
law came up.

During the monitoring, the staff of the Commissioner’s Secretariat detected a number of
violations, including temporary suspension of consideration of the citizens’ petitions and requests for
public information not associated with the martial law, military operations, provision of medical
assistance, evacuation of the population etc., suspension of personal reception of citizens, no working
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hours of the hot line on the website of the power entity, which prevented citizens from exercising their
right to submit an oral petition, no online form on the websites of the power entities for citizens to submit
electronic petitions by filling in respective fields, with mandatory specification of the full name, place
of residence, summary of the matter, comment, proposal, application or complaint, request or claim.

Moreover, observance of information rights during martial law was monitored from the end of
August until the beginning of November 2022 with the support of UNDP Ukraine. In particular,
observance of the citizens’ right to submit an oral petition and to exercise the right to personal reception
during martial law by the public authorities and local self-government bodies was assessed.

The power entities monitored in 2022 were selected with account of the current circumstances of
occupation / deoccupation of specific communities and included 132 public authorities and local self-
government bodies: oblast and raion military administrations, city councils of oblast centres. The
findings of the monitoring of observance of the citizens’ information rights during the martial law
demonstrated the need to organise consistent and responsible work of the public authorities and local
self-government bodies in that field.

Right to access information

With account of the legal regime of martial law, occupation of certain settlements, internal
migration of citizens in connection with hostilities and the citizens’ need of prompt communication with
the public authorities, the citizens’ access to information on the basic relevant channels of
communication with the administrators of information, their working hours and legal and normative acts
adopted during the war is important. Moreover, there was an elevated interested of the public to
information on the structure, principles of formation and labour remuneration, payments and additional
benefits due to heads of the public authorities in 2022.

In that regard, the Commissioner’s Secretariat monitored compliance with specific requirements
of Article 15 of the Law of Ukraine “On Access to Public Information” by 19 ministries in August 2022.

The findings of the monitoring demonstrate that the ministries mostly publish information on
their activities (namely the location, mailing address, telephone numbers and e-mail), names of the head
and deputy heads of the authority; legal and normative acts and draft resolutions to be discussed on the
official websites.

At the same time, most ministries do not publish or partly publish information on the principal
functions of their structural and regional subdivisions and contact details of their heads; contact details
and e-mail addresses of heads and deputy heads of the ministries, and fail to specify the dates of
publication or update of all the categories of the information published on their official websites.

Moreover, it was established during that monitoring that neither of the ministries had published
information on the structure, principles of formation and labour remuneration, payments and additional
benefits due to heads and deputy heads. Thus, pursuant to the Law of Ukraine “On Amending Certain
Laws of Ukraine as to Open Information on Labour Remuneration in State and Municipal Companies”,
which entered into force on 02.10.2021, such information shall be regularly published by individual
administrators, including ministries.

After the ministries had processed the acts of response sent by the Commissioner’s Secretariat
following the monitoring, most of the ministries eliminated the violations by publishing certain types of
information under Article 15 of the Law of Ukraine “On Access to Public Information” on their websites.

Recommendations
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The Verkhovna Rada of Ukraine should:

- modify the draft law “On Amending the Law of Ukraine ‘On Petitions of Citizens’ Concerning
the Exercise of the Constitutional Right to Petition by Persons Recognised as Legally Incapable by
Court” (registration No. 1186 of 29.08.2019) aimed at implementing Decision of the Constitutional
Court of Ukraine No. 8-p/2018 of 11 October 2018 in the case of a constitutional petition of the
Ukrainian Parliament Commissioner for Human Rights on compliance with the constitutionality of
certain provisions of Article 8(2), the second sentence of Article 16(4) of the Law of Ukraine “On
Petitions of Citizens” (the case on petitions of persons recognised as legally incapable by court);

- resume the work to develop amendments to the Law of Ukraine “On Access to Public
Information” in connection with the ratification and entry into force of the Council of Europe Convention
on Access to Official Documents and the circumstances resulting from the legal regime of martial law.

The Ministry of Infrastructure Ukraine, the Ministry of Internal Affairs of Ukraine, the
Ministry of Defence of Ukraine, the National Social Service Ukraine, the Ministry of
Environmental Protection and Natural Resources of Ukraine should approve and publish the
schedule of personal reception of citizens by the head of the central executive authority in order to
observe the citizens’ constitutional right to petitions and response.

The Ministry of Economy of Ukraine, the National Commission for State Regulation of
Energy and Public Utilities, the State Customs Service of Ukraine should resume personal reception
of citizens as guaranteed by Article 40 of the Constitution of Ukraine and the derivative right to personal
reception by heads of power entities during the martial law.

9.2. Right to protection of personal data

Key events, challenges and tendencies

In 2022, the Verkhovna Rada of Ukraine made a number of amendments to the effective
legislation on personal data protection, namely the Law of Ukraine “On Personal Data Protection” as to
cloud services, personal data processing during the martial law, provision of medical services and
statistical activities.

During the year, the Commissioner registered the following violations of personal data
protection: unlawful processing of personal data, including their unlawful spread and use; failure to
provide the personal data subject with complete information on the personal data owner, improper
execution of consent to personal data processing, failure to provide access to your personal data
(information on yourself), publication of personal data of the Ukrainian military and foreigners granting
military assistance of Ukraine during the martial law online, excessive collection of personal data by
providers of humanitarian, volunteer and other charitable assistance to the population.
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New challenges in this field are associated with the armed aggression against Ukraine, which has
increased the necessity of personal data protection. Under the given conditions, personal data leak can
have effects not only as interference into the person’s private life, but also a threat for personal security.

According to the Security Service of Ukraine, the special services of the Russian Federation
intended to fully destroy Ukraine’s entire cyber protection on 24 February 2022: the largest number of
cyber attacks against the Ukrainian systems was registered then.

According to the State Service of Special Communications and Information Protection of Ukraine,
the Computer Emergency Response Team of Ukraine (CERT-UA) has registered and studied more than
1,500 attacks since the beginning of the full-scale military invasion of Ukraine by the Russian
Federation. Most of them were launched by the Russian Federation.

In 2022, the target of the cyber offenders was civil servants who received e-mails with the
malware capable of getting access, namely to their personal data. In this case, access to personal data
can result in interference with operation of the information systems, work of public authorities, stealing
of funds etc.

It was found out from the mass media reports that a hacker attack against a number of the
governmental websites was launched at night on 14 January 2022. The provocative message about
personal data leak was published on the main page of those websites. In that regard, the Commissioner
sent the acts of response to the MDT, the SSU, the Cyber Police Department of the National Police of
Ukraine, and the Administration of the State Service for Special Communication and Information
Protection of Ukraine.

In response, the public authorities informed the Commissioner that the criminal proceedings had
been instituted based on the cyber attack under Article 361 of the CrCU (Unauthorised interference with
operation of information (automated), electronic communication, information communication, and
electronic communication networks). Following the investigation within the corresponding criminal
proceedings, the authorised bodies established the details of the cyber attack, including its sources and
possible damages.

Spread of personal data can be of material prejudice to the defensive capacity of the state in the
context of martial law. Publication of personal data of the persons participating or assisting in defence
of Ukraine was registered during the reporting period.

1t was found out by the staff of the Secretariat that the personal data of the Ukrainian military and
foreigners granting military assistance to Ukraine during the martial law had been published online on
one of the websites by the unidentified persons. The Commissioner applied to the SSU and the National
Police of Ukraine as a part of his response. The Pecherskyi Police Directorate of the MD NP in Kyiv
instituted criminal proceedings based on the fact of personal data publication.

Introduction of the European standards and approximation to full membership with the EU
require to update the Ukrainian regulatory framework for personal data protection with account of the
European standards. The Law of Ukraine “On Personal Data Protection”, which was developed in 2010
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and is based on Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of personal data and on the free movement
of such data, which has been repealed and replaced with Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC
(General Data Protection Regulation, GDPR) needs to be updated. For this very reason, the
Commissioner recommends to expedite the consideration by the Verkhovna Rada of Ukraine and
adoption of the draft Laws of Ukraine “On Personal Data Protection” (registration No. 8153 of
25.10.2022) and “On the National Commission for Personal Data Protection and Access to Public
Information” (registration No. 6177 of 18.10.2021).

Response to violations of human and civil rights

The same way as during the previous years, violations in the field of unlawful processing of
personal data remain the key problem although the quantity of reports is materially lower than in 2021.
844 petitions were received in 2022, and there was response to violations of human and civil rights as

to:

e 60% of the reports associated with unlawful processing of personal data;

In July 2022, the Commissioner received the citizen’s petition about telephone calls with threats
and text messages sent to the petitioner’s phone number from representatives of the financial company
as to repayment of the debt under the loan contract he had not concluded. Following the response, the
petitioner’s mobile phone contact number was removed from the database of the financial company. The
petitioner’s right was restored.

In July 2022, the Commissioner received 2 petitions from the citizens regarding unlawful spread
and use of their personal data. In one of the petitions, the petitioner complained that his and his wife’s
personal data had been disclosed in a publication of medical records on Facebook. It was noted by the
second petitioner that while she was registered with the employment centre, she found out that her
personal data had been unlawfully used by the limited liability company by registering sham employment
relations with her. Following the Commissioner’s response, the corresponding police departments
instituted the criminal proceedings under Article 182(1) of the CrCU (Violation of inviolability of private

life).

The Commissioner was approached by person V. regarding the alleged violation of the
legislation on personal data protection by the law-enforcement authorities in connection with the fact
that the automated information and search system of the law-enforcement authorities contained
unreliable (erroneous) information on the petitioner (the petitioner’s photo was shown together with
details of the other person who was hiding from the public authorities and was on a wanted list).

The petitioner emphasised that the actions of the law-enforcement authorities, entry of the
unreliable data as well as presentation of the unreliable information in the search data bases resulted
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in the illegal processing of the petitioner’s personal data (confidential information) and caused
interference with his private life.

Given the above, the MIA was sent the request to check the information and take actions to
remove the unreliable personal data (photograph).

The petitioner’s right was restored with the response measures taken, and the petitioner’s
photograph and data on him being on a national wanted list were removed from the information and
search system.

e 28% reports on violation of the right to access information on yourself;

In August 2022, the Commissioner received the citizen’s petition regarding violation of the
petitioner’s right to get information on himself in connection with payment of the one-time monetary
assistance and calculation of the pension by the officials of one of the departments of the Pension Fund
of Ukraine. In that regard, actions were taken to ensure that the petitioner’s requests would be
considered in a comprehensive, complete and objective manner, and grant the petitioner access to his
personal data. The petitioner’s right was restored.

. 12% of the reports about organisation of processing of personal data.

In August 2022, the Commissioner received the citizen’s petition regarding lack of information
on the economic operator (seller) collecting, using and storing personal data on the website of the e-
pharmacy, and regarding improper form of consent. Following the response measures taken,
information on the economic operator on the website of the e-pharmacy was updated, and proper form
of user’s consent was used. The rights of users of the e-pharmacy were restored. The website of the e-
pharmacy has more than a million visitors a month.

66 proceedings were instituted by the Commissioner based on the reports, and the response
measures were taken to restore rights of the citizens (personal data subjects).

Monitoring inspections of observance of rights

During the reporting period, the staff of the Commissioner’s Secretariat conducted 85 inspections
of compliance with the legislation on personal data protection. The inspections were conducted in the
ministries and other central executive authorities, state agencies and services, local self-government
bodies, social protection authorities, administrative services centres, air enterprise, housing and utility
enterprises, healthcare institutions, charitable foundations, credit history bureaus, Internet providers,
translation agencies etc.

The inspections studied observance of human rights to personal data protection, analysed the
internal processes of personal data work organisation and means of protection of the personal data fully
or partly processed by automated means as well as the personal data that are kept or are to be entered
into the card register by non-automated means.

Following the inspections, 75 binding orders were issued to eliminate the violations.
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To sum up the findings of the inspections, the following standard violations of the legislation on
personal data protection can be classified:

° the administrative document on general requirements for personal data processing and
protection has not been approved, or the administrative document has been approved, but it
fails to meet the legislative requirements, in particular, to specify categories of personal data
subjects; elements of the personal data collected as to personal data subjects; procedure for
personal data processing and protection;
improper legal grounds for personal data processing;
failure to inform all the personal data subjects of the personal data owner, elements and
content of the personal data collected, their rights prescribed by the legislation, the purpose
of personal data collection, and the persons receiving their personal data;

° no action plan in case of unauthorised access to personal data, damage to technical equipment
and emergency situations;

° no procedure for disposal/deletion of the personal data the period of storage of which has
expired;

° no registration of operations associated with personal data processing.

Explanatory, awareness-raising and legislative drafting work

In connection with the mass cyber attacks, spread of hazardous e-mails and in order to prevent
personal data loss and violation of citizens’ rights, the applicable warnings have been published, and
recommendations have been given to citizens and other parties to the relations in the field of personal
data. Thus, the staff of the Commissioner’s Secretariat conducted training for the public authorities and
judges on relevant matters of personal data protection in 2022.

Recommendations

The Verkhovna Rada of Ukraine should consider and adopt the draft Laws of Ukraine “On
Personal Data Protection” (registration No. 8153 of 25.10.2022) and “On the National Commission for
Personal Data Protection and Access to Public Information” (registration No. 6177 of 18.10.2021).

The entities in the national cyber security system: The State Service of Special
Communications and Information Protection of Ukraine, the National Police of Ukraine, the
Security Service of Ukraine, the Ministry of Defence of Ukraine, the General Staff of the Armed
Forces of Ukraine, the intelligence authorities and the National Bank of Ukraine should develop
and implement the preventive, organisational, educational measures in the field of cybersecurity, cyber
defence and cyber protection in order to prevent unauthorised access to personal data, namely in
connection with the armed aggression of the Russian Federation against Ukraine.

The Cyber Police Department of the National Police of Ukraine should publish
recommendations for citizens online security and protection from fraud.
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CTaH BMKOHaHHA pekomeHgauin LLopidHol gonosigi npo
CTaH Jo4epXKaHHS Ta 3axXUCTy npas i cBOOOA NIOANHM i
rpomagsiHnHa B YKpaiHi 3a 2021 pik

PEKOMEHJALIA

CTAH
BUKOHAHHA

OCOBUCTI IIPABA 1 CBOBOIHN

Komitery BepxoBHoi Pagu Ykpainu 3 nutanb (piHaHciB, IOJATKOBOI Ta
MHMTHOI MOJIITHKH pO3pOOMTH Ta BHECTH Ha posrisg BepxoBnoi Pamu
VYkpaiHu 3aKOHOINPOEKT MPO BHECEHHS 3MiH 0 3aKOHOJABCTBA, SIKUMHU
nepeadavnTy, 1O PO3MIp IJIATH 32 BUKOPUCTAHHS MO3MYAIBHUKOM KOIITIB
¢iHaHCOBOI YCTaHOBM HE MOXKE MEPEBUIIYBATH MOABiIIIHY OOJIKOBY CTaBKY
HarmionansHoro 6anky Ykpainu.

BUKOHAHO

HauionanbHoMy 0aHKY YKpaiHu 3a0€3MEUNTH BUKOHAHHS BUMOI 3aKOHY
VYkpainu «IIpo BHeceHHS 3MiH 0 JCSIKUX 3aKOHIB YKpaiHM MI0JI0 3aXUCTY
CMOXHBA4YiB TpPU BPETyJIIOBaHHI MpocTpoueHoi 3aboprosaHocTi» Bix 19
oepesnst 2021 poky Ne 1349-IX 1010 31iiiCHEHHST KOHTPOJTIO 32 A1SUTHHICTIO
KOJIEKTOPCHKMX  KOMIAHIM MiJl 4Yac BpEryjaioBaHHSA IPOCTPOUYEHOT
3a00proBaHOCTI Ta PO3POOMTH  PEKOMEHJAIl IIOJ0 IOKpaIIeHHS
1H(pOpMyBaHHS MO3UYAILHUKA TIPO PO3MIp peaTbHOI MPOIEHTHOI CTaBKH 3a
KPEAUTOM (3 ypaxyBaHHSM BUTPAT Ha CTpaxyBaHHs, KOMICIi TOIIO).

BUKOHAHO

[leHTpaibHUM OpPraHaM BHKOHABYOI BJIAIM Ta OpPraHaM MicleBOIo
CaMOBPSI/IyBaHHSl 3aTBEPAMTH BHYTPIIIHBOPO3NOPSAAYl AOKYMEHTH ILOJO
00pOoOKHM Ta 3aXUCTy MEPCOHAJIBHMX MAHUX BIAMOBIAHO J0 BUMOT Hakaszy
YnoBHoBaxkeHoro BepxoBuoi Panu Ykpainu 3 npas moauau Big 08 ciuHs
2014 poky Ne 1/02-14 «IIpo 3aTBepmXeHHS HOKYMEHTIB y cdepi 3aXHCTy
HEepPCOHATIBHUX JTAHUX.

BUKOHAHO

JepkaBHiil cayx0i cnemiaabHOro 3B’A3Ky Ta 3axuMcTy iHdopmamii
Ykpainu po3poOUTH ISl JEpKABHUX OpraHiB, OpPraHiB MICIIEBOTO
CaMOBpSyBaHHS, a TaKOX IIJMPUEMCTB, YCTAaHOB 1 oOprasizamiii, IO
HajeXatb 10 cdepu iX yOpaBiiHHSA, BUYEPITHHN TMEpeTiK BHMOT O
KOMYHIKaIliiHO-1HGOpMaIitHuX CUCTEM (i opmariiiino-
TEJICKOMYHIKAIIIMHUX CHCTEM), B SKHX OOpoOyseThes iHMOpMALis, 0
MICTHTbh IEPCOHAJBHI JaHi.

BUKOHAHO

HauionanbHiii moainii YKkpainu nposecTu nepeBipku 6a3 1aHUX y Mepexi
[HTepHeT Ha TpeAMET BHUABICHHS (aKTIB HENPaBOMIPHOTO MOUIMPEHHS
NEPCOHAIBHUX JTAHUX TPOMAJISH.

BUKOHAHO
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BepxoBHiii Pani Ykpainm npucKopuTH pO3IIIsAA Ta NPUHHATTS HPOEKTIB
3akoHiB Ykpainu «IIpo 3axuct nepcoHanbHUX gaHux» (peectp. Ne 5628 Bin
07.06.2021) Ta «IIpo HamioHaibHy KOMICiIO 3 TUTaHb 3aXUCTYy IEPCOHANBHUX
JaHUX Ta JOCTymy 1o myOumiyHoi iH(opmarii» (peectp. Ne 6177 Big
18.10.2021).

BTPATHJIA
AKTYAJIBHICT
b

6.1

BepxoBHiii Pani Ykpainm npucKOpuTH pO3IIIAA Ta NPUHHATTS HPOEKTIB
3akoHIB Ykpainu «IIpo 3axuct mepcoHambHUX AaHux» (peectp. No 5628 Bin
07.06.2021) Ta «ITpo HarioHaibHY KOMICItO 3 MTUTaHb 3aXUCTY MTEPCOHATBHUX
JaHUX Ta JOCTymy a0 myoOmiuHoi iHdopmarii» (peectp. Ne 6177 Bin
18.10.2021).

Y ITPOLECI
BUKOHAHHA

Opranam JAepKaBHOI BJIAIN KEPYBaTHUCh pPEKOMEHTaIlisIMU
YIOBHOBa)KEHOTO 1[0JI0 YCYHEHHS TUIIOBHX MOPYILIEHb 3aKOHOJIaBCTBA PO
3aXMCT MEPCOHAIBHUX JAHUX Yy TpoIeci MArOTOBKH Ta MPUHHATTS
HOPMAaTHUBHO-TIPABOBUX AKTIiB

Y ITPOLECI
BUKOHAHHA

Pani
3aKOHOIPOEKTY  TIPO

BepxoBHiii YKpailHH [PUCKOPUTU  PO3TIIALT
10

aJIMIHICTPaTUBHI TNpaBomnopyueHHs Ta KpumiHampHOro Koaekcy YKpaiHu

Ta TOPUUAHATTS

BHECEHHS 3MiH Kogexkcy Vkpainu npo
mono 6opoTeOu 3 mposBamMu auckpumiHanii (peectp. Ne 5488 Bix

13.05.2021).

HE BUKOHAHO

Kaobinery MinicTpiB VYkpainm 3a0e3neunTH ananTyBaHHS OQIiHHUX
BeOCalTIB OpraHiB BUKOHABUOi BIAJAM Ui KOPUCTYBAdiB 3 MOPYIICHHSIMH
30py, CIIyXy, OIIOPHO-PYXOBOTO arapary, MOBJCHHS Ta IHTENEKTYaJbHOTO
po3sutky BimnmoigHo a0 JACTY ISO/IEC 40500:2015 «Iadopmariitai
texHosorii. HacranoBa 3 goctynmuocti Be6-koHTeHTY W3C (WCAG) 2.0%.

Y ITPOLECI
BUKOHAHHA

10

MinicTepcTBY coniajbHOI MOJMITHKY YKpaiHH 320€31€YNTH BHECCHHS 3MIH
1o TumoBoro monoxeHHs mpo 1eHTp ast BlJI-indikoBanux mitel Ta MoJIoi,
3aTBEepKEHOTO rocTtaHoBoro Kabinety MinictpiB Ykpainu Bix 04.10.2017 Ne
741, 3 METOIO TOTPUMAHHS BUMOT IIOA0 KOH(DiAEHIIHHOCTI iHpOopMaIlii mpo
BlJI-craryc oco6wu.

Y ITPOLECI
BUKOHAHHA

11

Oo6aacuum, KuiBebkiii MichKili Aep:kaBHUM agMiHicTpaniam 3a0e3neunTH
NPUBEJICHHSA BUOOPUMX AUIHHHIIB Y BIMOBIHICTB 10 MOTPEd MaJOMOOIIBHUX
rpyn HaceneHHs 3rigHo 13 Bumoramu JIBH B.2.2-40:2018 «bynunku i
cropyau. [HKIII03UBHICTE Oy1iBEIb 1 COPYI».

BTPATIJIA
AKTYAJIBHICT
b

12

Kabinery MinicTpiB Ykpainm 3a0e3meynT KOHTPOJb 32 CBOEYACHUM
BUKOHAHHSM MyHKTIB 28-33 1uiany il 3 peanizanii HamionansHoi crparerii
y chepi nmpas moauan Ha 2021-2023 poku, 3aTBEPIKEHOTO PO3MOPSIKEHHIM
Kab6inety MinictpiB Ykpainu Big 23.06.2021 Ne 756-p.

Y ITPOLECI
BUKOHAHHA
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13

Hauionanphiii mominii Ykpainu 3a0e3nedyBaTH HajleXHE BHKOHAHHS
nojoxeHb 3akoHy Ykpainu «IIpo Hamionaneny momimito», 30Kpema,
BCEOIYHO, TMOBHO 1 HEYMEPEIKEHO IOCHIHKYBaTH MOTHB HETEPIUMOCTI 3a
O3HaKaMM CEKCyaJlbHOi Opi€HTalli Ta TEHAEPHOI IJEHTUYHOCTI IIiJ] Yac
pO3CIiyBaHHS IPABOMOPYIICHb Ta Y pa3i HASBHOCTI BIAMOBIIHOTO MOTHUBY,
3MIMCHIOBaTH  KBaii(ikallifo  TpaBOMOpPYyIIeHb 3a  crtarrero 161
KpuminainpHOTO KOJIEKCY YKpaiHu.

Y ITPOLECI
BUKOHAHHA

14

Komitery BepxoBnoi Pagu YkpaiHu 3 muTaHb oprasizaiii Jep>KaBHOI
BJIaa¥, MICIIEBOTO CAMOBPSIyBaHHS, pPETIOHATBLHOTO PO3BHTKY Ta
MICTOOYTyBaHHS PO3IVISIHYTH MOXJIMBICTBH 1HIIIFOBaHHS BHECEHHS 3MiH JI0
BubGopuoro konekcy YkpaiHW 3 METOI0 CHpHUSHHS peajizamii BHOOpYOro
paBa HEMMMCEMHUMU TPOMAJTHAMH, 30KpeMa pOMaMHu.

HE BUKOHAHO

15

JepkaBHiil c1y:k0i 3 eTHONOJITHKH Ta CBOOOAM COBiCTI MPUCKOPUTU
noganHs Ha posrsag KaGinery MinictpiB Ykpainu Ilmany 3axomiB 3
peamizanii Crparerii cpustHHA peajizailii mpaB i MOXJIMBOCTEH 0ciO, sKi
HaJle)KaTh 70 POMCBHKOI HAaliOHAJBHOI MEHIIMHU, B YKpPAiHCHBKOMY
cycninbeTsi Ha niepiof 10 2030 poky.

Y ITPOLECI
BUKOHAHHA

16

MicueBuM faepkaBHUM aJMiHiCTpamigsM Ta oOpraHaM MicLeBOro
CaMOBPSI/TyBaHHS:

3abe3neynTy MpoBeACHHS 1H(GOPMAIIITHO-POCBITHUIIBKUX 3aXOMdIB 00
3acToCyBaHHA 3akoHIB Ykpainm «lIpo 3a0e3medeHHs (yHKIIOHYBaHHS
YKpaiHChKOT MOBH SIK JiepaBHOI» Bif 25 kBiTHS 2019 poky Ne 2704-VII Ta
«IIpo xopinni Hapoawy» Bix 1 mumas 2021 poky Ne 1616-1X B y pizHux cdepax
CYCIIUTEHOTO JKUTTSI.

Boxutn 3axoxiB muis 3a0e3nedyeHHss 10CTymy 10 iHopwmarii, y ToMy 4Hcii
TaKoi, 110 Ma€ BaXJIMBHUH CyCHIJIBHUNA iHTEpeC, Ha IHTEPHET-CAalTIB OpraHiB
JiepKaBHOT BIIa/I, MiCLIEBOTO CAaMOBPSIIyBaHHS, OCBITHIX Ta 1HIIUX yCTAHOB 1
3aKJ1a/1iB MOBaMH HaIllOHATBHUX MEHIIIMH Ta KOPIHHUX HapO/IiB.

Y ITPOLECI
BUKOHAHHA

17

BepxoBHiii Pani Ykpainm npucKopuTH pO3IIIsAA Ta NPUHHATTS HPOEKTIB
3akoHIB Ykpainu: «IIpo BHecenHs 3MiH a0 3akonHy VYkpainu «IIpo
3a0e3nevYeHHs] PIBHUX IpaB Ta MOXJIMBOCTEH KIHOK 1 YOJOBIKIBY» IIOIO
BU3HAYCHHS TOHATTS «cekcu3m» (peectp. Ne 4598-1 Big 02.02.2021); «IIpo
BHECEHHS 3MIH JI0 JIESKUX 3aKOHIB YKpaiHW II0J0 BpPEryJIlOBaHHS MUTaHHS
pearyBaHHs1, 3al00iraHHs Ta MPOTUIIl MPOSABaM JAUCKPUMIHALIT 32 03HAKOIO
CTaTl Ta CeKCyalbHUX JOMaraHb Cepe] BiliCbKOBOCITYX OO0BIIB» (peecTp. Ne
5485 Bin 13.05.2021).

HE BUKOHAHO

18

BepxoBhiii Pagi Ykpaimm BHectu 3miHM 10 3akoHy VYkpainu «llpo
Pernament BepxoBroi Pagu Ykpainny» Bin 10 motoro 2010 poxy Ne 1861-VI
1010 TIPOBEJCHHS ICHICPHO-NIPABOBOI EKCHEPTU3U 3aKOHOMPOEKTIB, IO
BHOCATBC 10 BepxoBHoi Pamu VYkpainm Ilpesmaentom VYkpainu Ta
HapOIHUMH JIeNyTaTaMu Y KpaiHH.

HE BUKOHAHO
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19

Kaoinery MinicTpiB YkpaiHu po3poOUTH CHCTEMH MOHITOPHHTY Ta OLIIHKH
BUKOHaHHSI 3000B’s3aHb y Mekax KoHBeHIii mpo JikBifamiro BCiX (opm
nuckpuMiHamii monao kiHok, Konenuii MOII, mo cTocyioTbes mpas
NpaliBHUIL Ta MPALIOIOYMX MAaTEpiB, Ta IHIIMX MIKHAPOIHUX JOTOBOPIB y
chepi piBHOCTI TTpaB 1 MOKIIMBOCTEH KIHOK 1 YOJIOBIKIB

Y ITPOLECI
BUKOHAHHA

20

Jlep>kaBHil ¢y 01 CTaTUCTUKH YKpPaiHU PO3POOHTH METOMOJIOTIIO OIIHKU
HEOTIUTauyBaHO1 JOMAIIIHBOI MpaIll y X0l TOCTIPKEHHS IOMOTOCIIOapCTB.

Y ITPOLECI
BUKOHAHHA

21

IIpe3unenTy Ykpainu BHecTH Ha po3risig BepxoBHoi Pagu Ykpainu npoekr
3akony VYkpaimm «lIpo parudikamiro Konsenmii Pamu €Bpormm mpo
3amo0iraHHs HACWJIBCTBY CTOCOBHO JKIHOK 1 JIOMalTHbOMY HACHJIBCTBY Ta
O0pOTHOY 3 IUMHU SIBUIIIAMI.

BHUKOHAHO

21.1

BepxoBhiii Paxi Ykpainum npucKopuTH pO3IJs[ Ta NMPUUHITTA MPOEKTY
3akony Ykpainu «IIpo BHecenns 3MiH 1o crareit 110 ta 111 Cimeilinoro
KoJiekcy Ykpaiam» (peectp. Ne 5492 Bin 14.05.2021).

Y ITPOLECI
BUKOHAHHA

Kao0inery MinicTpiB Ykpainu:

22

3a0e3neunTH CTBOPEHHS Ta PYHKLIOHYBaHH €IMHOTO AEP>KaBHOTO PEECTPY
BHIAJKIB JIOMAIIHLOT'O HACUILCTBA Ta HACHIBCTBA 3a O3HAKOI CTaTi
BiINOBiAHO A0 cTaTTi 16 3akoHy Ykpainu «IIpo 3amoGiranHs Ta MPOTUIIIO
JIOMAITHLOMY HacuIbCTBY» Bif 07.12.2017 Ne 2229-VIII.

HE BUKOHAHO

23

3a0e3neunTH BHUKOHAHHA pPEKOMEHJAIil, BUKIAJEHUX Yy 3aKIIOYHUX
3ayBKEHHSIX JI0 BOCBMOI INEPiOJAMYHOI JOMOBII YKpaiHU MPO BUKOHAHHS
Konsentii OOH mpo mikBigaio Bcix (GopMm TUCKpUMIHAINT MIOA0 KIHOK
Komiter OOH 3 mpaB mogumam Bix 11.11.2021 B yactuni npoTumii

HACHJILCTBY IIOJI0 JKIHOK.

BUKOHAHO

24

MiHicTepcTBY BHYTpIIIHIX cripaB Ykpainu, HarionanpHii momimii Ykpainu
3a0€3MeYnTH PO3IJIsA 3asiB 1 MOBIJOMJICHH MPO BYMHEHHS JOMAIIHBOTO
HAaCUJIbCTBA 3 ypaxyBaHHSAM KBaTi(iKylOUMX O3HAK, BU3HAUYEHUX CTATTEIO
173-2 KVYnAIl (BuwHeHHS J0MamiHbOTO HACWJIBCTBA, HACWUJIBCTBA 3a
O3HAKOI0 CTaTi, HEBUKOHAHHA TEPMIHOBOTO 3a00pOHHOrO mpHUmHcy abo
HETOBIJJOMJICHHS TIPO MICII€ CBOI'O TMMYacOBOIO MepedyBaHHsS) Ta CTATTEIO
126-1 KK Ykpaiau ([lomariHe HaCUIIbCTBO).

Y ITPOLECI
BUKOHAHHA

MinicTepcTBy coniajibHOI MOJITHKH YKpaiHH 3a0€3M€UnTH:

25

Bukonanus 3axofiB, mepenbaueHux JlepaBHOIO COIIATBHOIO MPOTPAMOI0
3arnobiraHHs Ta MPOTUIIl JOMAIIHFOMY Ta HACHJIBCTBY 32 O3HAKOIO CTaTi Ha
nepiog mo 2025 poky, 3aTBEp/KeHOI0 MocTaHoBol KaOinety MiHicTpiB
VYkpainu Big 24.02.2021 Ne 145.

Y ITPOLECI
BUKOHAHHA

26

OyHKLIOHYBAaHHS KOJ-LIEHTPY 3 TMHWTaHb 3amo0iraHHs Ta MPOTUil
JIOMAIIHbOMY HAacCWJIbCTBY, HACHJIbCTBY 32 O3HAKOIO CTaTi Ta HACUJIBbCTBY

CTOCOBHO JIiTEH, B ycix 00nacTax YKpaiHu.

Y ITPOLECI
BUKOHAHHA
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Ob6sacaum, KuiBebkiil MichbKill Jep:kaBHMM aJMiHICTpamisiM, opraHam
MiCII€BOI0 CAMOBPSIIYBAHHS:

27

3a0e3neunTH CTBOPEHHS Ta (PYHKIIOHYBaHHS yCiX CHEIialli30BaHUX CITYKO
HIATPUMKH TMOCTpaKAAINX 0ci0, mependadeHux 3axkoHoM Ykpainu «llpo
3arno0iraHHs Ta MPOTHII0 JOMAIIHbOMY HAaCHJIBCTBY» Bia 7 rpyans 2017
poxy Ne 2229-VIII.

BUKOHAHO

28

[Mepenbauntu noctyn mo iHdopmaiii, po3MimeHOi Ha caiTax MiCIeBHX
OpraHiB BUKOHAaBUOi BJaJu Ta OPraHiB MICIIEBOTO CaMOBpSAYyBaHHS B
creniaiabHii pyOpuii «3amnobiranHs Ta MpOTHIisA TIOMAITHBOMY HACHUIIbCTBY».

BUKOHAHO

29

3a0e3neunTH MOXKIIMBICTh TIOJJaHHS Ha OQIIIMHNUX caliTaX MICIEBUX OpraHiB
BUKOHABUOI BJIa ¥ Ta MICIIEBOI'O CAMOBPSTyBaHHS B pyOpHKax «3armodiraHss
Ta TPOTHIIS IOMAIIHBOMY HACWIBCTBY» €JIEKTPOHHOTO 3BEPHEHHS IIPO
BUYMHEHHS JIOMAIIHFOTO HACHJIBCTBA.

BUKOHAHO

30

BepxoBhiii Paxi Ykpainu npuckopuTH pO3Iis[ Ta NPUUHITTA MPOEKTY
3akony Ykpainu «IIpo BHeceHHs 3miH 10 KpuminanpHOTO KOACKCY YKpaiHu
I0JI0 TTOCHJICHHSI KPUMIHAJIBHOI BIAMOBITATIEHOCTI 32 TOPTIBIIO JIFOJIbMID
(peectp. Ne 5134 Bin 22.02.2021).

Y ITPOLECI
BUKOHAHHA

31

Ka6Ginery MinicTpiB Ykpainu po3poOutu Ta 3aTBepauTH JlepkaBHY
[IJTLOBY COILIAJIBHY TTpOrpamy MpOTHAIT TOPTiBIi JIFOAMHU Ha miepion 10 2025
POKYy.

Y ITPOLECI
BUKOHAHHA

Ob0aacaum  Ta KuiBcbkiil MiChbKill Jep:KaBHMM  aaMiHicTpamisim,
MiCIleBUM JIePKABHUM aJMiHicTpamisam:

32

3abe3neynTH KOOPAUHAIIIIO TISUTBHOCTI Cy0’ €KTIB, 110 3/IIHCHIOIOTh 3aX0IH Y
cdepi mpoTHii TOPTIBII JFOIBMH, TX B3aEMO/IIIO Ha MICIIEBOMY PiBHI.

BUKOHAHO

33

[TpoBecTu iHGOpMaIIiiiHI KaMIaHii A1 HaceJIECHHS PO MpaBa MOCTPAKIATHX
BiJI TOPTIBIII JIIOJIbMH Ta MEXaHI3MHU 1X peaizailii, HasBHI MOCIYTH 1 CITOCOOH
iX oxepxaHHs, BIAMOBIJAIBHICTH 0Ci0, $AKi BHHHI Yy TOpYIICHH]
3aKOHOJIABCTBA y c(hepi MPOTUAIT TOPTiBIIi JIIOIBMH.

BUKOHAHO

34

BepxosHniii Pagi YkpaiHm npuCKOPUTH PO3IJISA Ta NPUHHATTS INPOEKTY
3akony VYkpainu «lIpo BHecenHs 3miH a0 Kopekcy VYkpainum mpo
aJIMIHICTPaTUBHI TNpaBomnopyueHHs Ta KpumiHampHOro Koaekcy YKpaiHu
II0JI0 BYMHEHHS INOBTOPHOI'O IIOPYILIEHHS, IIOB’SI3aHOTO 3 HE3aKOHHOKO
BIJIMOBOIO Y JAOCTYIII *KypHaiicTta a0 iHpopmarii» (Big 06.10.2021 Ne 6136).
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35

MiHicTepcTBYy 3 IUTaHb peiHTerpanii THM4acOBO OKYIIOBAHUX TePUTOPIil
Yxpainu, MinicTepcTBy KyJbTypHn Ta iH(pOpMamiiHOI NOJITHKH
Ykpainu, MinictepcTBy nu¢pooi Tpancopmanii Ykpainu po3podbutu
Ta TOJAaTH B YCTAHOBIEHOMY MOpsAKy Ha po3risa KaGinery MinicTpi
VYkpaiHu KOMIUIEKCHY IpOrpaMy LI0J0 MOCHJIEHHS MPUCYTHOCTI YKpaiHU B
1H(popMaIiHHOMY ITPOCTOP1 OKYNOBAHUX TEPUTOPIH, 301TTBITICHHS ITOTY>KHOCTI
TeJIepaliOMOBJICHHS Ta 3a0€3MeUYeHHS AIsUTbHOCTI YKpaiHChbkux 3MI 3 MeToro
MOIIMPEHHS TpaBAuBOi 1H(oOpMaIii mpo IisIbHICTE Ypsany YKpainw,
MOYJIMBOCTI JIOCTYINy JO TOCIYT 1 BHUIUIAT HAa MiAKOHTPONBHIN VYpsmy
VYkpainu TepuTopii, oiepKaHHs IPABOBOI JOTTOMOTH.

Y ITPOLECI
BUKOHAHHA

I'POMAJSHCBKI TA IOJITUYHI ITPABA

36

MinicrepcTBy (pinanciB Ykpainu po3poOutu Ta mogaTv B yCTaHOBICHOMY
nopsinky Ha posrisa KaGinery MinicTpiB YKpaiHu 3aKOHONPOEKT MO0
BHECEHHs 3MiH 70 MyHKTY 2 ctarTi 3 3akony Ykpainu «IIpo BigkpuTicTh
BUKOPUCTaHHs MyOiyHuX KomTiB» Bix 11 mororo 2015 poky Ne 183-VIII B
YacTUHI 000B’I3KOBOT0 OMPHITIOIHEHHS iH(OpMaIlii PO YKIIAAEHI JOrOBOPU
Ta CTaH iX BUKOHAHHSI, 3arajibHa BapTICTh SIKUX MMEPEBUIILYE | MITH TPUBEHbD.

HE BUKOHAHO

37

MinicTepcTBy wcTulii Ykpainu ta Jlep:kaBHiii cyaoBii agminicTpamii
Ykpainu criibHO pO3pOOMTH Ta MOAATH B YCTAHOBIEHOMY IOPSAIKY Ha
posrisin Kabinery MiHicTpiB YKpaiHH 3aKOHOMPOEKT IOJI0 BHECEHHS 3MiH
1o 3akony Ykpainu «IIpo goctym 10 cynoBux pimeHs» Bix 22 rpyaHs 2005
poky Ne 3262-IV 3 Meroro ycCyHeHHS KOmi3ii MK LUM 3aKkOHOM Ta
KpumiHaibHEM TIpoliecyaTbHUM KOJEKCOM YKpaiHM y YacTHHI OOMEXEHHS
noctyny B €IMHOMY JepKaBHOMY PEECTpPl CYAOBHX pILIEHb JO CYIOBHX
pillieHb Ha MiJCTaBl MOCTAHOB CJIITYMX OPTraHiB JOCYJOBOTO PO3CIIiTyBaHHS.

Y ITPOLECI
BUKOHAHHA

38

MinicrepctBy Ioctumii  Ykpainm, MiHicTepcTBY KyJbTYypH Ta
indopmaniiinoi moaiTukM YKpaiHM COUIBHO pO3pOOMTH Ta TMOJATH B
YCTAaHOBJICHOMY TIOpsiiKy Ha po3rsa  KaGinery MinicTpiB  Ykpainu
3aKOHOMPOEKT MO0 BHECEHHS 3MIH JIO 3aKOHIB, SIKI PETYyJIOIOTh MUTAHHS
JOCTYITy 10 iH(pOopMaIlii, B YaCTHHI IMIJIEMEHTAIlIi B 3aKOHOIaBCTBO Y KpaiHH
nonoxenb Konsenuii Pagu €Bponu npo goctyn 10 o}imiifHUX TOKYMEHTIB,
30KpeMa 1010 HaJJaHH MOXJIMBOCTI pO3NOPSAHUKAM iH(opMaIlii B OKpeMHX
BUIIAJIKaX HAJaBaTH MOCWIAHHS 3alUTyBavy HA 3aralbHOJOCTYITHE HKEPEO,
Jle MICTUTBCS 3amuTyBaHa iH(oOpMalis, a TaKOX UIOJ0 BIPOBAHKEHHS
MEXaHI3MIB pearyBaHHS pO3MNOPSATHUKIB  1H(opMmarii Ha BUIAAKU
HAIXOHKEHHS MAaCOBHUX OHOTHUIIHUX 3allMTIB BiI OJHOTO 1 TOTO CaMoOI0
3anmuTyBaya (3JI0BKUBAaHHSI MPABOM Ha 1H(POpPMAIIIO).

Y ITPOLECI
BUKOHAHHA
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39

MiHicTepcTBYy 3 IUTaHb peiHTerpanii THM4acOBO OKYIIOBAHUX TePUTOPIil
Yxpainu, MinicrepcTrBy ¢inanciB Ykpainu, MiHicTepcTBY PO3BHTKY
rpoMajg Ta TepuTopiii Ykpainm, Jlep:kaBHili ciayxk0i cTaTHCTHKH
Ykpainu 3a0e3nednTH ONPUIIOAHCHHS HAOOpiB JaHUX, IO MiJISTaloTh
OTIPWIIIOTHEHHIO ¥ (hopM1 BIIKPUTHX JaHUX, HA CIMHOMY Jep>KaBHOMY BeO-
nopraii Binkputux ganux (https://data.gov.ua/).

Y ITPOLECI

BUKOHAHHA

40

Jep:xaBHiii ycranoBi «BigkpuTti nyoaiuni ¢piHancw» sk agmiHiCTpaTopy
noprary €auHOTO BEOMOpTAaNy BUKOPUCTAHHSA IMYyOJIYHUX  KOIITIB
(spending.gov.ua) yCcyHyTH (YHKIIIOHAJIBHY HEBIAMOBITHICTh CTPYKTYpH
[Topramy BuMoram mnyHkty 7 Ilopsaky aamiHicTpyBaHHS €IWHOTO

BeOMopTaly BUKOPUCTAHHS My OIIYHUX KOIITIB, 3aTBEPYKEHOT0 TIOCTAHOBOIO
Kab6inery MinictpiB Ykpainu Big 14.09.2015 Ne 694.

HE BUKOHAHO

41

BepxoBHiii Pani Ykpainm npucKOpuUTH pO3IIIAA Ta NMPUHHATTS HPOEKTIB
3akoHiB Ykpainu: «IIpo BHeceHnHs 3MiH 10 3akoHy Ykpainu «IIpo 3BepHEHHS
IpOMaJIsTH» 00 peasi3allii KOHCTUTYLIHOTO ITpaBa Ha 3BEPHEHHS 0c00aMH,
sIK1 BU3HAHI cy1oM HeniesnatHuMmy (peectp. Ne 1186 Bix 29.08.2019), «I1po
BHECEHHS 3MiH /10 3akoHy Ykpainu «[Ipo 3BepHEHHs rpomMaisiHy 00 YMOB
posrisay 3BepHeHb (peectp. Ne 2480 Bim 21.11.2019), cmpsmoBaHux Ha
BukoHaHHs Pimenns Koncrurynitnoro Cyny Ykpainu Bin 11 sxoBTHs 2018
poky Ne 8-p/2018 y cripaBi 3a KOHCTUTYI[IHHUM TTOJaHHAM Y TOBHOBAKEHOTO
BepxoBnoi Pagu Ykpainu 3 nmpaB moauHu moAo BianosigHocTi Koncrurynii
VYkpainu (KOHCTUTYLIHHOCTI) OKpEMHUX TMOJIOKEHb YaCTUHU JIPYTOi CTATTI &,
JPyroro pedeHHs 4yacTUHH udeTBeproi crarTi 16 3akony Ykpainm «Ilpo
3BEpHEHHS TIpoMajJsiH» (CIpaBa NpO 3BEPHEHHS 0Ci0, BU3HAHUX CYAOM
Henie3gaTHUMN); «IIpo anMmiHicTpaTHBHY npoueaypy» (peectp. Ne 3475 Bin
14.05.2020) 3 npomnozuttisimu [Ipe3nnenta Ykpainu.

Y ITPOLECI

BUKOHAHHA

42

Jep:xaBHiii KoMicii 3 NHUTaHb TEXHOT€HHO-€KOJIOTIYHOI 0e3lMeKH Ta
HAA3BUYAHMHMX CHUTyallid yXBaJuUTU HOBUM MPOTOKOJ, SIKUM JO3BOJUTH
obmacauM Ta KWiBCBKIA MICBKIA JEep)KaBHUM aJMIHICTpAIlisIM pa3oM i3
3alHTEPECOBAHMMHU LEHTPaIbHUMHU Ta MICLEBUMU OpraHamMH BHKOHAaBYOl
BJIAJ¥ TIPOBEICHHS OCOOUCTUX MPUHOMIB TPOMaJISIH 32 HASIBHOCTI Y 3asIBHUKIB
(oxpim oci0, siKi He Aocsrau 18-piyHOTo BiKy) OJTHOTO 3 TAKUX JOKYMEHTIB:
MDKHAapOJAHOTO, BHYTPIIIHBOTO a00 1HO3eMHOro cepTudikara, IO
niaTBepKye BakuuHaio Big COVID-19 (y manepoBoMy abo eleKTpOHHOMY
BU/Ii, YMHHICTH SKOTO MiATBEPHKEHA 32 JOTIOMOTOI0 JIEP>KaBHOTO BeOIopTaty
€JIEKTPOHHUX IIOCIYT, 30KpeMa 3 BHUKOPHUCTAHHSIM MOOUIBHOTO JOJaTKa
[Topramy «/lis»); HeraTuBHOTO pe3ynbTaTy TectyBaHHs Ha COVID-19
meroaoM [1JIP abo ekcrpec-TecTy Ha BU3HAYCHHS aHTUTE€HA KOPOHABIPYCY
SARS-CoV-2, sxe mpoBeneHe He OUTBIN SK 3a 72 TOAWHM 10 BiJIBITyBaHHS
TPOMAJICHKOI MPUIMAaITBHI.

HE BUKOHAHO
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43

MinicTrepcTBy iHQpacTpykTypn YKpainu, MiHiCTepCTBY eHepreTHKH
Yxpainu, MiHicTepcTBy eKOHOMiKH YKpainu, MiHicTepcTBy KyJbTypHu
Ta ingopmaniiftHoi moyiTuku Ykpainu, MinicrepcTBy 000ponu YKpainu,
JepskaBHiil ciyx0i YKpaiHu 3 TUTaHb 0e31Me4YHOCTi Xap40BHX NPOAYKTIB
Ta 3aXUCTY CNOKMBAYiB PO3POOUTH Ta 3aTBEPAUTH BIAMOBIAHI BHYTPIITHBO-
opraizarfiiiii akTu (mopsaku poOoTu TenedoHIB rapsyoi JiHIT) 3 METOIO
3a0e3neYeHHs HAIeXKHOTO (DYHKITIOHYBaHHS TelneOHIB rapsyoi JTiHii.

BUKOHAHO

44

BepxoBniii Paxi Ykpainum npucKopuTH pO3IJsl Ta NPUUHATTS MPOEKTY
3akony VYxkpainu «I[Ipo HamaHHS 3axucTy 1HO3eMIsIM Ta ocobam 0e3
rpoMansacTBay (peectp. Ne 3387 Bin 24 kBiTHsa 2020 p.).

Y ITPOLECI
BUKOHAHHA

45

Jep:xaBHiii mirpauniiiniii cay:k0i Ykpainm 3abe3nednTy no1aep kaHHS
BUMOT 3aKkoHIB VYkpainu «IIpo ObkeHIIB Ta o0ci0, sKi TOTpeOyrOTh
J0JJATKOBOTO 200 TUMYacoBOro 3axucTy» Bia 8 mumHs 2011 poky Ne 3671-VI
ta «[Ipo mpaBoBHii cTaTyc iHO3eMIiB Ta OCi0 6e3 TpoMaasHCTBa» Bin 22
BepecHs 2011 p. Ne 3773-VI mono npouenyp i CTpokiB BUJayi JOKyMEHTIB,
HiATBEPKYIOTh 3aKOHHICTh TepeOyBaHHA iHO3eMliB Ta oci®6 6e3
IpPOMAaJHCTBA HAa TePUTOPii YKpaiHH, Ta HaJaHHA OOTPYHTOBAHUX BIMOB Y
iX BH1a4i BUKJIFOYHO HA ITiICTaBaX, BCTAHOBJICHUX 3aKOHOAABCTBOM Y KpaiHH.

Y ITPOLECI
BUKOHAHHA

46

O0siacHUM  Jep;KaBHMM  QJMIiHiCTpamisiM Ta OpraHamM MicLeBOro
CaMOBPSIIYBAHHSI TIPOBECTH TPOCBITHUIIBKI 3aXOau IS HACEICHHS 13
3aJTy4CHHSIM TPAIIBHUKIB TEPUTOPiaTbHUX OpraHiB Jlep>kaBHOT MirpaltiiHoi
CITy>k0u YKpaiHu 100 MPaBOBUX HACTIAKIB Ta MOPSAIKY OTPUMAHHS OB KA
PO BU3HAHHS 0C00010 0€3 rpoMaIsTHCTBA.

BTPATUIIA
AKTYAJIBHICT
b

47

MiuicTepcTBY BHYTpPilIHiX cnipaB YKpaiHu BHeCTH 3MiHH 10 [HCTpyKIii 3
obopMJIEHHS ~ TIOJMIIEWCHKMMHM  MaTepiaiB ~ Mpo  aJAMIHICTpPaTHBHI
NpaBoONOpyIIEHHST y cdepi 3abe3neueHHs O€3MeKH JTOPOKHBOTO PYXY,
3aikcoBaHi HE B AaBTOMAaTMYHOMY pEXHMi, 3aTBEPPKEHOI HaKa3oM
MinictepcTBa BHYTpilIHIX crpaB Ykpainu Big 07 mucromaga 2015 poky
Ne 1395, mono BperyitoBaHHSI MEXaHi3My KOHTPOJIIO KEPIBHUIITBOM OpraHiB
HarmionansHoi mosminii Ykpainu 3a poOOTOO MiIJIETIIMX MPaIliBHUKIB i Yac
odopMIIEHHS TIPOTOKOJIIB TIPO aJMIHICTPaTHUBHE MPABOMOPYIIEHHS y chepi
3a0e3nedYeHHs OE3MeKH TOPOKHBOTO PYXY.

HE BUKOHAHO

48

Jep:xaBHiii cynoBiii agminicTrpauii Ykpainu 3a0e3neunT parioHanbHUI
PO3MOIiN Ta BUKOPUCTAHHS KOIITIB, Iepe0aueHuX y IepKaBHOMY OFOKET1
Ha 3JIICHEHHS MPaBOCYJIS.

BUKOHAHO

49

BepxoBniii Paxi Ykpainum npucKopuTH pO3IJsl Ta NPUUHITTSA MPOEKTY
3akony Ykpainu «IIpo BimOyBaHHS aaMiHICTPAaTHBHOTO apemiTy» (PEecTp.
Ne 3047a Bix 31.08.2020).

Y ITPOLECI
BUKOHAHHA

MinicTepcTBy WOCTHLIT YKpaiHu:
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50

BxuTH 3axoAiB 1100 HOPMATHBHO-TIPABOBOTO BPETYJIIOBAHHS MOPSIKY
B33a€MOJIi1 JIep’KaBHUX OpraHiB Ta YCTaHOB IIiJ{ Yac MPaKTHYHOI peaizarii
nonoxkeHb crarei 182 ta 202 KIIK Ykpainu B wacTuHi 00MiHY 1HPOpMAITIEO
Ipo BHECEHHs 3acTaBW, ii 3apaxXyBaHHA Ha CIELIAIbHUN pPaxyHOK
BinnosigHoro oprany JICA Vkpainu Ta iHGOpMyBaHHS TPO 1€ YCTaHOBHU
HONIEPETHBOTO YB I3HEHHS.

Y ITPOLECI

BUKOHAHHA

51

[TpuckopuTH TOCTIKEHHS MUTaHHS PO HEOOX1THICTh BHECEHHS IONTIOBHEHB
no vactuHu BocbMoi ctati 284 KIIK Vkpainu monoxeHHSIMH Mpo Te, M0
3aKPUTTS KPUMIHATBHOTO TTPOBA/KEHHS a00 yXBAJICHHSI BUPOKY 3 ITiJICTABH,
nepeadadeHol MyHKTOM 4 YacTUHM TEpIIoi ITi€l CTaTTi, HE JOMYCKA€ThCS,
SIKIIO T103PIOBAHMIA TPOTH I[LOTO 3arIepeuye.

BUKOHAHO

52

BoxutH 3ax01iB 11010 po3p0OJIEHHS MTPOEKTY 3aKOHY IMPO BHECEHHS 3MiH /10
3akony Ne 3262 3 MeTOI y3rO/UKCHHsI HOTo monoxenb i3 Hopmamu KITK
VYkpaiHu B 4aCTHHI MOXKJIMBOCTI OOMEXEHHS JOCTYIy J0 CYJOBHX DPIllICHb B
€aHOMY Jep>KaBHOMY PEECTPi CYI0BUX PIllICHb.

Y ITPOLECI

BUKOHAHHA

53

MinicrepcTBy 0cTHLii YKpaiHu po3poOUTH Ta MOJATH B YCTAHOBJIECHOMY
NOPsIAKY Ha po3ris BepxoBHoi Pagu YkpalHu IPOEKT 3aKOHY PO BHECEHHS
3MiH 10 KpuMinaneHOTO mporecyanbHOro kojekcy Ykpainu, KpuminanbHo-
BUKOHABUOTO KoJieKcy Ykpainu, Konmekcy YkpaiHu mpo aaMiHICTpaTUBHE
MIPaBOTIOPYIICHHS, SKUMH TIepeI0auyuTH MOBHY BileodiKcallito 3aTpuMaHHs
0C10 mpaIiBHUKOM MTPAaBOOXOPOHHOTO OPTaHy, IOCTaBJISIHHS Ta IepeOdyBaHHs
3aTpUMaHKUX OCi0 IO MPUMIIIEHb TPAaBOOXOPOHHUX OPTaHiB, a 3a BIJICYTHOCTI
Takoi ¢ikcarlii y pa3i OCKapKeHHS 3a3HaUYCHUX J1i/0e3TIsITbHOCTI CTOPOHOIO
aJIMIHICTPAaTUBHOTO a00 KPHUMIHAIBHOTO MPOBAKEHHA Iepen0aunTH
MOJIMBICTh BU3HAHHS 300yTUX B 3a3HAYCHUN TepioA  JIOKa3iB
HETPUITYCTUMHUMHU.

HE BUKOHAHO

54

BepxosHniii Pagi YkpaiHm npucCKOpUTH PO3IJISA Ta NPUHHATTS INPOEKTY
3akony Ykpainu «IIpo couianbHui 1 MpaBOBUH 3aXHCT 0Ci0, CTOCOBHO SIKUX
BCTaHOBJICHO (PAaKT 1M030aBIeHHS OCOOMCTOI CBOOOIM BHACTIIOK 30pOifHOI
arpecii mpotn YkpaiHm, Ta wWieHIB ixHIX cimen» (peectp. Ne 6104 Bin
27.09.2021).

BUKOHAHO

MiHicTepcTBy 3aKOpAOHHMX CNIpaB YKpaiHu:

55

[Tin dwac 3abe3medeHHs TMPEACTABHUIITBA YKpaiHW B MDKHAPOIHHUX
Oprafizamisix Ta CIeliaJbHUX MiCisiX, CHIBPOOITHUITBA 3 1HO3EMHUMHU
JepKaBaMu MPOJIOBXKYBATH 1HPOPMYBAHHS MIOJ0 CTaHy JOJEp>KaHHS MpaB
rpomMansH YKpaiHH, sKi mnepeciinyroTbes Pociiicbkoio @Denepariero 3a
0e3MiICTAaBHIUMH Ta MOJIITAYHO BMOTHBOBAHUMH 3BHHYBAYCHHSIMH, 3 METOIO
MMOCHJICHHS TUCKY MDDKHAPOIHOI CIITBHOTH TSI 3BITbHEHHS yB’ I3HEHHX 0Ci0.

BUKOHAHO

56

[TpomoBXHUTH 3aX0AM W00 HAJaHHS KOHCYJIBCHKOI IOTIOMOTH TpOMaJsTHaM
VYkpainu, siki mepeOyBarOTh 3a KOPIAOHOM IIiJi apemToM abo BigOyBarOTh
MOKapaHHs, 3 METOIO0 TOTPUMAaHHS IXHIX MPaB 1 CBOOO/I.

BUKOHAHO
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57

BoxuTH 3aX0/1iB 1110/10 MPUCKOPEHHS MiAMUCAHHS JOTOBOPIB 3:

58

I'penibkoro  PecryOiikoro 1Moo HArjisAy 3a YMOBHO 3acy/KEHUMH abo
YMOBHO 3BUIbHEHUMH TIPABOMOPYIITHUKAMH.

Y ITPOLECI
BUKOHAHHA

59

Haponnoro Pecriy6ikoro banrnagemn mono nepeaadi 3acypkeHUX ocio.

Y ITPOLECI
BUKOHAHHA

60

MinicTepcTBy IocTumii YKpaiHM B MeXaxX I[OBHOBaXEHb, HAJaHUX
KoHBeHi€eto mpo nepenady 3acymkeHux ocid 1983 poky, a Takox Ha miicTaBi
JBOCTOPOHHIX JIOTOBOPIB MPO Tepenaady 3acyKEHHX Oci0 3 OKpeMHUMHU
KpaiHaMu, MPUCKOPUTHU BUPIIIEHHS MUTAHHS IOJI0 NEpeBeICHHs B YKpaiHy
JUTSI TIOJJANBIIIOTO BiIOYBAaHHS MOKapaHHS IPOMaIsiH Y KpaiHH, 3aCyIKeHUX Ha
TEPUTOPISIX IHIITUX KpaiH.

Y ITPOLECI
BUKOHAHHA

INIPABA ITUTUHU

61

MiHnicTepcTBy conianbHoOl moyitukn Ykpainu, HanionanbHiii cepBicHii
comianbHiii cay:k0i YkpaiHm 3a0e3neynTH  HABYAHHS/TIiIBUIECHHS
KBaJiQikamii mpamiBHUKIB cIyX0 y cmpaBax HiTed, (axiBLiB COIIaIbHOI
poOOTH TEPUTOPIATBHUX TPOMA.

BUKOHAHO

62

MiHnicTepcTBy comiajJbHOI nmoJiTnku YKpainu, MiHicTepcTBY OCBiTH i
HayKM YKpainu, MiHicTepcTBY 0XOPOHU 310pOB’sl YKpaiHU 3a0€31eUnTH
peamizanito Il eramy HarmionansHoi crparerii peopMmyBaHHS CHUCTEMHU
IHCTUTYIIIHHOTO JIOTJIAMy Ta BuXOBaHHS miTed Ha 2017-2026 poxkwu,
3aTBEPIDKEHOTO posnopsmmkeHHsM Kabinery MinicTtpiB  YkpaiHu  Bif
09.08.2017 Ne 526-p

Y ITPOLECI
BUKOHAHHA

63

KomiTery BepxoBHoi Paau Ykpainu 3 nutanb OCBITH, HAyKH Ta 1HHOBAIlIN
MPUCKOPUTH MIATOTOBKY Ta BHeceHHs M0 BepxoBoi Pagu Ykpainu mpoekty
3akony Ykpainu «IIpo npodeciitHy (mpodeciitHO-TeXHIUHY) OCBITY».

HE BUKOHAHO

64

MinicTepcTBY OCBiTH | HaykM YKpainu, odsacHuM, KuiBcbkiii Michbkiii
Jep:KaBHUM aaMiHicTpanisiM 3a0€3MeUYNTH CBOEYACHUN PO3IIOILT KOIITIB 3a
KIIKBK «CyOBeHiisi 3 nepkaBHOTO OIOJKETY MICIIEBHM OOKEeTaM Ha
HAJaHHS JIepKaBHOI MIATPUMKHA oco0aM 3 OCOOJMBUMHU  OCBITHIMH
norpedamm» Ta KOHTPOIIb 3a 11 BUKOPUCTAHHSIM.

BUKOHAHO

65

Oob6nacium, KuiBcbkiii Michbkiil Jep:kaBHMM aJMiHiCTpamisiM BXUTHU
3axX0[iB 1I0J0 3a0e3NedyeHHsl JiTe 3 OCOOJMBUMH OCBITHIMU NOTpeOaMu
SKICHUM  HaBUYaHHSM,  IICUXOJIOTO-TIEIarOTiYHAUMH 1  KOPEKI[IHHO-
PO3BHUBAJILHUMU TIOCTYTaMH.

BUKOHAHO

66

Opranam MmicueBoro caMoBpsiAyBaHHsSl  3a0e3nednTd  e(EKTUBHE
BukopuctanHs komrtiB 3a KIIKBK «CyOBeHrisi 3 nep:kaBHOTO OIOKETY
MICIIEBUM OOJDKETaM Ha HaJaHHSA JIepXKaBHOI MIATPUMKH ocobaMm 3
OCOOJIMBUMH OCBITHIMH TOTpeOamMu» Ta CTBOPEHHS HAJICKHUX YMOB IS

BUKOHAHO
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HaJlaHHS SKICHUX OCBITHIX WOCIYr JITAM 3 OCOOJMBUMH OCBITHIMH
norpedamu.

67

MinicTrepcTBy O0XOpOHM 310pOB’s YKpaiHM 3a0€3MEUUTH CBOEYACHY
3aKyTiBJIIO BAaKIIMH Ta TOCHJIUTHA KOHTPOJIb 32 TIPOBEICHHSAM BaKIIMHAITIT TITEeH
BianoBinHO A0 Kanennaps mpodimak TMIHUX MIETIICHb.

Y ITPOLECI
BUKOHAHHA

68

Ob0aacaum  T1a KuiBcbKiH MichbKiil  JgepkaBHUM  aaMiHIicTpanisiv
3a0€3MEeYNTH CBOE€YACHUN PO3MOJII BAaKIMH Yy PETiOHI Ta IOTPUMaHHS
[UIAHOBUX IOKA3HUKIB BaKI(MHAIlI] TITEH.

BUKOHAHO

69

MinicTepcTBY OXOpPOHH 310pOB’sl YKpainu, o0jgacHumM Ta KuiBcbKiil
MicbKkiii  JepxkaBHMM  aJAMiHicTpauiam iH(OopMaIiiHo-
P03’ ICHIOBaJIbHI 3aX0/T1 1010 BaKJIMBOCTI BAaKIIMHAITT IITSH JIs 3aXKUCTY Bif

IIOCHUJIINTHU

1H(peKUiHHIX XBOPOO.

BUKOHAHO

70

Ka6inery MinicTpiB Ykpainu po3poOutu ta BHecTH 10 BepxoBHoi Pamu
VYkpainu npoekt 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy YKpaiHu
«IIpo [lepxaBuuii Oromker Ykpainu Ha 2022 pik» 3 MeTOI 301IbIICHHS
cyOBeHIii 3a OromkerHoro mporpamoro KITKBK 2511180 ans mpunOaHHS
KUTIIOBUX MPUMIIICHb 0cO0aM 3 Yucia IITeH-CUPIT Ta JITeH, Mo30aBiIeHUX
0aThKiBCHKOTO TIKITyBaHHS.

BTPATWJIA
AKTYAJIBHICT
b

71

HauionanbHhiii couianbHiii cepBicHili cayx06i BXHUTH 3aX0liB IOJO
3a0e3nedeHHs] KOHTPOJIIO 32 JIOJCPKAHHSAM KHUTIOBUX IpPaB TITEH-CHPIT Ta
niTel, mo30aBiaeHUX 0aTbKIBCHKOTO MIKIIyBaHHS, OC10 3 iX 4nca.

Y ITPOLECI
BUKOHAHHA

72

Hamionanpnili mouinii YkpaiHu BXuTH 3axomiB ais 3a0e3rneueHHS
HAJIG)KHOTO JIOCYJIOBOTO PO3CIITyBaHHS KPHUMIHAJIBHUX IPOBAKCHb 3a
3asiBaMy OaTHKIB I10JI0 HEBUKOHAHHS PIIICHH CY/IB CTOCOBHO BH3HAYCHHS
MICIISI POKUBAHHS TUTHHU Ta y4acTi B il BUXOBaHHI.

Y ITPOLECI
BUKOHAHHA

73

Odicy I'enepajbHOr0 NPOKYPOPA BXKUTH 3aXO0/1B JIsI TOCHJICHHS OpraHaMu
IPOKYpaTypu KOHTPOJIO 3a JIOCYJOBHM PpO3CIIIyBaHHSAM KpUMiHAIbHHUX
MIPOBA/KEHB 3a 3asiBaMU 0aTHKIB 11010 HEBUKOHAHHS PIIIIEHB CY/iB CTOCOBHO
BU3HAYCHHS MICIISI MPOKUBAHHS TUTUHU Ta Y4acTi y 11 BUXOBaHHI.

Y ITPOLECI
BUKOHAHHA

MinicTepcTtBy ocBiTM |1 Haykum Ykpainu, MiHicTepcTBY 1nu(ppoBOi
Tpancdopmauii Ykpainu:

74

Crpusti HaJaHHIO JOCTYNY YyCiX 3aKJIaJiiB OCBITH JI0 BHCOKOIIBHAKICHOTO
[aTepnerty.

Y ITPOLECI
BUKOHAHHA

75

3abe3meynTH KOMIT IOTEPHOIO TEXHIKOIO BCIX MENaroriYyHuX MpaliBHUKIB.

Y ITPOLECI
BUKOHAHHA
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76

Boxutn 3aX0/IiB L1010 ybOe3neueHHs OHJIAlH-TIIaThOPM, SIK1

BUKOPUCTOBYIOTBCS IMiJI YaCc OCBITHHOTO MPOIECY 3 METOI0 HEIOIMYICHHS
NOPYUICHHS IpaB JiTeH.

Y ITPOLECI
BUKOHAHHA

77

MiHicTepcTBy OCBITH | HaykH YKpaiHU IPUCKOPUTH NOJAHHS Ha PO3IIIsA]
Ta 3arBepkeHHs Kabinety MinicTpiB Ykpainu npoekty Crparerii iudpoBoi
TpaHchopMarlii OCBITH 1 HAYKH.

HE BUKOHAHO

78

BepxoBHiii Pani Ykpainm npucKopuTH po3IiisA Ta NPUHHATTS HPOEKTIB
3akoHiB: «IIpo BHeceHHs 3MiH 110 3akoHy Ykpainu «IIpo 3axuct cycniiabHOT
MOpaJTi» MO0 3aXUCTy MpPaB Ta HAMKpAIIUX 1HTEPECIB TUTUHW» (peecTp. No
5330-1 Big 07.04.2021); «IIpo rocTuiro, APYKHIO A0 TUTHHW» (peecTp. No
5617 Big 04.06.2021); «IIpo BHecenns 3miH a0 Kopekcy VYkpaimm mpo
aZMiHICTpaTUBHI TpaBoOMOpyIIeHHS, KpuMiHAIBHOTO KOJEKCY YKpaiHu Ta
KpuMminanpHOrOo mporecyaqbHOTO KOAEKCY YKpaiHW MO0 FOCTHIIIL,
npyxHboi 10 autuHu» (peectp. Ne 5618 Bix 04.06.2021); «IIpo BHeceHHs
3MiH JI0 JESKMX 3aKOHIB YKpaiHH II0J0 BIOCKOHAJIIEHHS 3aKOHOJABCTBA
010 npotuAdii OymiHry (1pKyBaHHIO)» (peectp. Ne 6393 Big 06.12.2021).

HE BUKOHAHO

79

MinicTepcTBY OCBiTH i HaykH YKpaiHU BXXUTH 3aXO0/1B 75 3a0€3MeUCHHS
nmpaBa Ha Oe3MeYHe OCBITHE CEpPEOBHUIIE AITeH 3 OCOOJMBHMHU OCBITHIMHU
norpedamu, 30KpeMa JiTei 3 MOPYIIEHHIMH MEHTAIbHOTO PO3BUTKY.

Y ITPOLECI
BUKOHAHHA

80

MinicrepcTtBy ocBiTH 1 Haykm, MiHicTepcTBY OXOpOHM 310pOB’H,
HauionanbHiii nmouinii Ykpainu, HanionanbHili couianbHiii cepBicHiii
cayx0i YkpaiHum po3poOUTH METOAMYHI PEKOMEHJallli M0A0 MEeXaHI3My
imeHTrdikarii aiTe, moCTpaxaauX BiJ JOMAIIHBOTO HACHIJIBCTBA, Y TOMY
qucil QiTeH-CBIAKIB.

HE BUKOHAHO

81

Odicy I'enepaibHOT0 MPOKYPOPAa BXXHUTH 3aXOJIB JIJII BHECEHHS 3MiH JI0
€IIMHOTO JIEP)KaBHOTO PEECTPY MOCYIOBUX PO3CIITYBaHb 3 METOIO OOJIKY
IITEH, AKI CTaJIM CBIAKAMM JOMAIIIHHOTO HaCHILCTBA. HallioHaNbHIM MOJTiIii
VkpaiHu BXUTH 3aXOHIiB 3 METOI0 BHECEHHA 3MiH 10 ¢opM 00Ky
3apeecTpOBaHMX 3asB Ta MOBIJOMJICHB ITPO KpUMiHAIBHI TPABONOPYIICHHS Ta
1HII1 ToJii, MOB’A3aHi 3 JIOMAIHIM HACHILCTBOM, 3 METOI0 BHOKPEMJICHHS
3asB Ta TMOBIAOMJICHb PO BYMHEHHS JOMAIHHLOTO HACHJIBCTBA BiIHOCHO
iTEH.

Y ITPOLECI
BUKOHAHHA

82

HanionaubHili comianbHii cepBicHi cayxk0i VYKpaiHM OCWINTH

KOHTPOJIb 3a JOACPKAHHAM IIpaBa Ha 3aXHCT BiI[ JOMalIHbOI'O HAaCUJIbBCTBA

JIITEeH-CUPIT, JiTeH, T1M030aBIeHNX OaThbKIBCHKOTO TMIKIyBaHHS, SKi

BJIAIIITOBaHI B CiMelHI (JOPMU BUXOBAHHS.

BUKOHAHO

Opranam mMiceBoro caMoBpsiiyBaHHS:

83

3abe3neunTH BUKOHAHHS [lepKaBHOI cOIlialIbHOI MpOrpamMu 3arobiraHHs Ta
OPOTHIIT JOMAIIHBOMY HAaCHJIbCTBY Ta HACHUJIBCTBY 3a O3HAKOIO CTaTi Ha
nepiog g0 2025 poky, 3arBep/pkeHOi moctaHoBoro KaGinety MiHicTpiB
VYkpainu Big 24.02.2021 Ne 145.

Y ITPOLECI
BUKOHAHHA
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84

3miicHIOBaTH BUKOHAHHS TONOXKEeHb [lopsiaky 3abe3redeHHsT COliabHOTO
3aXHUCTy JiTeH, Kl nepedyBaloTh y CKIaJHUX KUTTEBUX OOCTaBUHAX, Y TOMY
YHCII JITeH, SKi TOCTPaXKIaJIX BiJl )KOPCTOKOTO OBO/IKEHHS, 3aTBEPIXKEHOTO
nocranoBoro Kabinery MinictpiB Ykpainu Bix 01 yepBus 2020 p. Ne 585.

Y ITPOLECI
BUKOHAHHA

COUJIAJIBHI, EKOHOMIYHI TA KYJIbTYPHI ITIPABA

Kao0inery MinicTpiB Ykpainu:

85

Po3pobutu Ta BuHECTH Ha po3risia BepxoBHoi Pagu Ykpainu npoekt 3akoHy
Vkpaiau «IIpo BHecenHs 3MiH 10 3akony Ykpainu «lIpo JleprkaBHuit
Oromker Ykpainm Ha 2022 pik», B AKOMYy Iepea0auuTHd BHIATKH Ha
peanizaiiio mporpaMu Jep>KaBHUX TapaHTId MEIUYHOTO OOCITyrOBYBaHHS
HaceseHHs Ha piBHI 5% BBII BinnmosigHo 10 BuUMor cTaTTi 4 3aKoHy YKpaiHu
«IIpo nmepxaBHi (iHAHCOBI TapaHTii MEIUYHOTO OOCITYTrOBYBaHHS
HaceneHHs» Big 19 sxoBTHS 2017 poxy Ne 2168-VIII.

BUKOHAHO

86

3abe3neynTy Ha TMEpexiAHUN Tepioa 10 CTBOPEHHS CHCTEMH JCp>KaBHOI
CITY>KOU CyJTOBO-TICHX1aTPUYHOT €KCIIEPTU3U BUAUICHHS IIJTLOBO1 CyOBEHIIIT 3
JEPKABHOTO OIOJKETY MICIEBUM OIOJKETaM Ha 3AIMCHEHHS MiATPUMKU
JISUTBHOCTI 3aKJIa/1iB OXOPOHU 3JJ0POB’SI, TOB’SI3aHOT 3 IPOBEJICHHM CYJI0BO-
NCUXIaTPUYHOT €KCIIEPTU3H.

BTPATWJIA
AKTYAJIBHICT
b

MiHicTepcTBY 0XOPOHH 310POB’Ssl YKpaiHM:

88

Po3pooutn 3aTBEPIUTH  HOPMATHBHO-TIPABOBI 1010
(GyHKIIIOHYBaHHS CTPYKTypH HarioHaapHOI CHUCTEMH KpOBI Ta TMOPSIKY
¢dbiHaHCyBaHHS 11 JisIBbHOCTI, 1O TmependadeHi CTpaTerielo PO3BUTKY
HaIllOHAJILHOT CUCTEMU KpOBi Ha miepion 10 2022 poky.

Ta adKTHU

Y ITPOLECI
BUKOHAHHA

89

Po3pobutn Ta 3aTBEpAMTH HOPMATHUBHO-TIPABOB1 aKTH, HEOOXITHI IS
(GYHKIIIOHYBaHHSI CHUCTEMH JIE€PKaBHOI CIIYOHM CyJOBO-TICUX1aTPUIHOT
EKCIEePTH3H.

BUKOHAHO

90

BHectn 3MiHM 0 HOPMAaTHBHO-TIPABOBHX aKTIB, SIKHMH PETYJIIOETHCS
MOPSIIOK pearizallii mporpaMu MEIUYHHX TapaHTid, A BiAIIKOTyBaHHS
MAI[iEHTY CIUIAYCHUX HUM KOINTIB 32 HaJaHl MEIUYHI MOCIYTH Ta MpuaOaHi
JiKapchKi 3ac00M B YMOBax aMOyJIaTOPHOTO JIKyBaHHS.

HE BUKOHAHO

Bepxosniii Paxi Ykpainu:

88

[Tepenbauatn B bromxeTHIN aeknapallii Ta aepKaBHOMY OIOJIKETI IMIOPOKY
KOIIITH Ha TOTAIIeHHs 3a00proBaHOCTI MO 3apo0iTHIM TUIaTI Ha JAEp)KaBHHUX
MIIMPUEMCTBAX Ta B OFOKETHIM cdepi.

HE BUKOHAHO

89

[TpuckopuTH pO3TIs 1 MPUUHSTTS:

npoekTy 3akoHy YkpaiHu «IIpo BHECEHHS 3MiH 0 JESIKUX 3aKOHOJIaBYHMX
aKTiB MO0 TOPSIKY JAEP>KaBHOI'O HArjsiay (KOHTPOIIO) 3a JOAEpKaHHIM
3aKOHOJIABCTBA PO MPAIio», po3podieHnit MiHeKOHOMIKH;

BTPATUIIA
AKTYAJIBHICT
b
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90

npoekTy 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo
CYJOYyCTpiil 1 cTaTtyc cyaaiB» MO0 BPETyJIIOBAHHS MUTAHHS OIUIATH Tparli
npaiiBHUKIB cyiB» (peectp. Ne 6311 Big 16.11.2021);

HE BUKOHAHO

91

npoekTy 3akoHy Ykpainu «IIpo BHecenHs 3miH 10 IlomaTtkoBoro xonekcy

VkpaiHu 10100 TOJAHHS €JUHOI 3BITHOCTI 3 €IMHOTO BHECKY Ha
3arajiHOOOOB’SI3KOBE  IEp)KaBHE COLIaJbHE CTpaxyBaHHS 1 IOAATKY Ha

noxoau ¢izuaanx ocio» (peectp. Ne 6120 Bix 30.09.2021);

B ITPOILIECI
BUKOHAHHS

92

npoekTy 3akoHy Ykpainu «IIpo ocoOamBoOCTI mpuBaTH3aLii €JUHOTO

MaifHOBOTO  KOMIUIEKCY  XapKiBCBKOTO  JIEp)KaBHOTO  aBlaIlifHOTO

BUPOOHUYOTO MianpueMcTBa» (peectp. Ne 5799 Bix 19.07.2021);

HE BUKOHAHO

93

npoekTy 3akoHy YkpaiHu «IIpo BHECEHHS 3MiH 10 JESIKUX 3aKOHOJIaBYHMX
aKTiB MO0 peopMyBaHHS CIY>KOW 3alHITOCTI, COIIAIbHOTO CTpaxyBaHHS
Ha BUIAJIOK 0€3pOOITTS, CIPUSHHS MPOAYKTUBHIN 3alHITOCTI HACEJICHHS, Y
TOMY YHCJI1 MOJIO, Ta BIPOBAJKEHHSI HOBUX aKTUBHHX MPOTpaM Ha PUHKY
npaui» (peectp. Ne 6067 Big 16.09.2021).

BUKOHAHO

Kaoinery MinicTpiB Ykpainu:

94

Po3pobutu Ta mogatu Ha po3risg BepxoBroi Panu Ykpainu npoexT 3akoHy
Vkpaiau «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo ocHOBHi 3acanu
JIeP’)KaBHOTO HarsiAy (KOHTPONIO) y cdepl rocroaapchKoi MisUTBHOCTI» Bij
05.04.2007 Ne 877-V moa0 BperyI0OBaHHS MEXaHI13MY JIEPKABHOTO HATIISAY
(KOHTPOJIIO) Yy BUITAJIKy HEMOXJIMBOCTI MPOBEIEHHS TEPEBIPKH CYO’ €KTIB
TOCTIOJIAaPIOBaHHS Yy 3B’A3KY 3 1X BIICYTHICTIO 3a MiCII€3HAXOKCHHIM
IOPUANYHOT 0COOU.

B ITPOIIECI
BUKOHAHHA

95

Po3pobutu Ta mogatu Ha po3risan BepxoHoi Pann Ykpaiau 3akoHONPOEKT
po BHECEHHS 3MiH A0 cTarTti 265 K3nll momo nocuiaeHHs BiAMOBITATBHOCTI
JUTS FOPUIMYHUX 0Ci0 Ta (pi3nYHUX 0Ci0 — MiAMPUEMIIB, SIKi BAKOPUCTOBYIOTh
HaliMaHy [PaLo Ta € IVIATHUKAMU €IMHOI'0 MIOJATKY IIEPLIOI—TPEThOI TPyl 3a
HasIBHICTb HEO()OPMIICHUX TPYAOBUX BiTHOCHH.

BTPATHJIA
AKTYAJIBHICT
b

96

Buectu 3minn o mocranoBu KaGinery MinicTpiB Ykpainu Bix 22 KBIiTHS
2020 p. Ne 306 «IIpo 3arBepmkeHHs llopsaky HagaHHsS Ta NOBEPHEHHS
KOIITIB, CIHPSMOBAaHUX Ha (IHAHCYBaHHS JIOMOMOTH II0 YaCTKOBOMY
0e3po0ITTI0O Ha TmepioJ KapaHTHHY Ta/a00 HaJA3BUYAMHOI CHTYaIlii,
BcTaHoBNieHWX KabOinerom MiHicTpiB VYKpaiHn 3 METOH 3amoOiraHHs
MOIIMPEHHIO Ha TEpUTOPii YKpainu roctpoi pecmiparoproi xsopodbu COVID-
19, cnpuunHenoi koponaBipycoM SARS-CoV-2», skumMu mnependauuTH
BUIUJIATY TPOMAJSHaM JOTIOMOTH IO YaCTKOBOMY O€3pOOITTIO Ha Mepiof
KapaHTUHY Ta/a00 Ha/I3BUYAIHOI CUTYaIllii, sIKi MM IPAaBO Ha TaKy BUILIATY,
e MPUINHUHWIA TPYJOBI BIAHOCHHU 10 OTPUMAaHHS POOOTOMABIEM IIMX
KOIITIB.

BUKOHAHO
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97

Buectu 3minu o nocranosu Kabinery MinictpiB Ykpainu Big 24.05.2017 Ne
358 «/leski muTaHHs OIJIATH Mpalli Jep>KaBHUX CIY>KOOBIB Cy/iB, OpTraHiB
Ta yCTAHOB CUCTEMH MPABOCYAJISD» MIOA0 3a0e3MeueHHs €AMHMUX MiTXO0AIB 10
OIJIATH Tpali AEep>KaBHUX CIYXKOOBI[IB SK amapaTiB CyAiB, Tak 1 IHIIMX
Jep’)KaBHUX OPTaHIB.

BTPATHJIA
AKTYAJIBHICT
b

98

Busnauntu mnopsaok mpoBeneHHS opraHamu Jlepikmpari 1HCHEKIIHHHX
3aXO0/1B 3 METOIO 3am00iraHHs BUIIAJKaM He3aACKIapOBaHOi Ipaiii.

BUKOHAHO

99

MinicrepcTBy ¢inanciB Ykpainu, MiHicTepcTBy eKOHOMIKH YKpaiHu
pO3poOHUTH 3aKOHOIPOEKT, SIKUM TepeadaunTH B BromKeTHOMY KOJeKcCl
YkpaiHu 3MIHH TIOJI0 3aXHINEHUX BUATKIB OFOKETY Ta BKIIOYUTH 10 HUX
HapaxyBaHHs €IMHOTO BHECKY Ha 3aralilbHOO00B’ I3KOBE JIep:KaBHE COLliajbHE
CTpaxyBaHHsI Ha OIUIaTy Mparli MPamiBHUKIB OIODKETHUX YCTAaHOB, a TaKOX
HapaxyBaHHs Ha 3apoOiTHY IIaTy.

HE BUKOHAHO

100

MiHicTepcTBY €KOHOMiKM YKpaiHH pO3pPOOUTH 3aKOHOIPOEKT, SKUM
BU3HAYUTU MEXaHi3M MOHOBJIEHHS IMpaBa 0ci0 MepenneHCiHHOro BiKy, IO
Oynu 3BiIbHEH1 3 poOoTH y nepiox 3 kBiTHs 2020 poky Ta ski HaOyJIu IpaBo
Ha JIOMOMOry 1o 0e3poOiTTI0, Ha OTPUMAaHHS JOMOMOTH IO 0e3pobiTTIo
TpuBaJicTIO 10 720 KaJeHIapHUX JHIB.

BTPATWJIA
AKTYAJIBHICT
b

101

MinicTepcTBy comiajbHOI MOJiTHKHM, MiHICTEPCTBY €KOHOMIKH YKpaiHH
po3pobutn Ta momaru Ha pos3risan  Kabimery MinicTpiB  Ykpainu
3aKOHOIPOEKT LIOJ0 TMOPAIKY 3apaxyBaHHS J0 CTaXy poOOTH mepiony, 3a
KU 3 BUHH poOoTOAaBIls He crtaueHo €CB.

Y ITPOLECI
BUKOHAHHA

102

@oHAY /1ep:KaBHOT0 MaiiHa YKpaiHu po3poOHTH Ta MOJATH Ha PO3IIISA
Kab6inery MinictpiB Ykpainu 3minu a0 ctarti 27 3akony Ykpainu «lIpo
MPUBATH3AINIO JCP)KABHOTO 1 KOMYHAJIILHOTO MaiHay, B SIKiM mepeadadnTu
3MEHIIEHHS CTPOKY BUKOHAHHS 3000B’s3aHb 3 METOIO IOHOBJICHHS IpaBa
IrpOMaJIsiH Ha OTPUMAaHHS 3apo0iITHOI MIaTH Ta 3apaxyBaHHS IM CTPaxoOBOIO
CTaXYy.

HE BUKOHAHO

103

BepxoBhiii Paxi Ykpainum npucKopuTH pO3IJs[ Ta NMPUUHITTA MPOEKTY

3akoHy «IIpo 3aificCHEHHS KOMIUIEKCHOI PEKOHCTPYKLIi KBapTaiiB

(MikpopaiioHiB) 3actapinoro >xuTiioBoro ¢GoHmay» (peectp. Ne 6458 Bix
22.12.2021).

Y ITPOLECI
BUKOHAHHA
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104

Ka6inery MiHicTpiB Ykpainu omnpaimroBaTH MUTaHHS IOAO BiJHOBICHHS
(diHaHCYBaHHS >KUTJIOBUX IMPOTrpaM 13 3arajlbHOTO (OHIY NEpKOIOKETy, a
came mnporpam: «HanmaHHs nepkaBHOT WIATPUMKH [JIs OYIIBHHUIITBA
(mpunOaHHA) AOCTYHMHOTO XHTIa», «/lepkaBHE MiIbroBe KPEeIUTYBAaHHS
IHIWBIyaIbHUX CUTBCHKUX 3a0Y/TIOBHUKIB HA OYIIBHUIITBO (PEKOHCTPYKIIIIO)
Ta npuadaHHs KuTia», «HagaHHs niabroBoro JOBrocTpOKOBOIO JIEPKaBHOTO
KpEAUTY MOJIOAMM CIM’SIM Ta OJMHOKMM MOJOJUM TIpoOMajasiHaM Ha
OyIIBHUIITBO (PEKOHCTPYKIIIIO) Ta MPUIOAHHS JKUATIA», a TAKOX MPOTpaMu
«CormianbHuil  3aXHCT  TPOMAJISH, SKI  MOCTPXAATW  BHACIIJOK
YopHoOusbebkoi katacTpodu» (iHaHCYBaHHS B 4YacTHHI MOTpeOH uis
BUPIIICHHS JXUTIIOBOTO MHUTAHHS TPOMAJSH, SKi MOCTPa)XJadd BHACIITOK
YopHOOMIBCHKOT KaTacTpodu.

BUKOHAHO

105

Kaoinery MinicTpiB Ykpainu po3poOuTs Ta mogatu Ha po3risia BepxoBHoi
Pagu YkpaiHu 3aKOHONPOEKT MpPO BHECEHHS 3MiH A0 crarti 48 3akoHy
VYkpaiau «IIpo BuKoHaBYE MPOBAHKEHHS 1010 OCOOIUBOCTEN HAKIIaICHHS
apelTy Ha KOIITH Ha paxyHKax OopikHHKa — (i3UYHOI 0coOHM, SIKi BIIKPHUTI
JUTS 3apaxyBaHHS 3apoOITHOI IJIaTH, TIEHCIT, CTUTIICH/IT Ha 1HIIMX COIliaTbHUX
BUILJIAT, K1 € €IMHUM JDKEPEJIOM 1CHYBaHHS I'POMaITHUHA.

HE BUKOHAHO

106

TepuropiaabHuM rpomManamM rnepeadoaunTi KOIMTH Ha BUKOHAHHS POOIT 3
IHBeHTapu3aIlii 3eMelnb, M0 HalekKaTh M0 KOMyHalbHOI BiaacHocti TI (B
MeXaX HACEJICHUX MyHKTIB) Ta MMPOBECTH TaKy 1HBEHTAPHU3AIIIIO.

Y ITPOLECI
BUKOHAHHA

107

BepxoBniii Paxi Ykpainum npuckopuTH pO3IJs[ Ta NPUUHATTSA MPOEKTY
3akony VYkpaiam «IIpo BHeceHHsS 3MiH 10 JEAKMX 3aKOHOJABUHX aKTiB
VkpaiHu 100 YAOCKOHAJEHHA TMEHCIHOrO 3aKOHOJABCTBa»  IOJO
MiJBUIICHHS PIBHS TEHCIMHOTO 3a0e3MeueHHs] OKPEeMHX KaTeropiii ocio»

(peectp. Ne 4668 Bin 28.01.2021).

BUKOHAHO

Kaoinetry MinicTpiB Ykpainu:

108

Po3pobutn Ta mogatu Ha po3risa BepxoBHoi Pagn Ykpainu 3aKk0HOIPOEKTH
mo0:  3a0e3MeueHHs TMpaB  0cCi0, Kl  TOCTpaXAaJd  BHACIIIOK
YopHoOMIbChKOT KaTacTpodu, Ta BeTepaHiB BIHHU BIAMOBIAHO 10 PIlICHHS
KCVY Bix 17 munust 2018 poxy Ne 6-p/2018; BHECeHHS 3MiH PO HETOMYIIEHHS
3MEHIICHHSI pOo3Mipy MEHCIMHUX BUIUIAT MiCJs MPOBEIEHHS iX MmepepaxyHKy
HA BUKOHAHHS PILICHHS CYAY.

HE BUKOHAHO

109

PosrnsinyTu Ta 3aTBepaIuTH: MPO€EKT nocranoBu Kabinery MiHicTpiB YKpaiHu
«IIpo 3arBepmxenHs OCHOBHHUX HANPsAMIB 3armodiranss 6e31oMuocTi 10 2026
POKy»; mpoekT moctaHoBu KaOinety MinicTpiB Ykpainu «Jleski nutaHHs
JISITEHOCTI TEPUTOPIATIEHUX IIEHTPIB COLIAIBHOTO OOCTYTOBYBaHHS (HaTaHHS
COIlIaTbHUX TTOCTIYT ).

Y ITPOLECI
BUKOHAHHA

110

3MiACHUTH 3aXO¥ IIOAO0 BU3HAYEHHS MOTPEOM y KOMITax Ha MOTAIlCHHS
3a00pProBaHOCTI 3a PINICHHSIMH CYiB 1 HA BUKOHAHHS MPOTrpaM, OB’ I3aHUX

HE BUKOHAHO
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13 IEHCIHHMM 3a0e3leUeHHSIM Ta COILIaJbHUM 3aXHCTOM HACEJICHHS, Ta
nepeadaunty ix y Jlep>kaBHoMy Oro/KeTi YKpaiHu.

MinicTepcTBY cOLiaJbHOI MOJITUKN YKpaiHu:

111

3aBepmuTH po3po0ICHHS HOPMATUBHHUX aKTIB JIJIs 3a0€3MEeUeHHS peati3altii
noyiokeHb 3akoHy Ykpainu «IIpo comiaibHi mOCIyTny.

BUKOHAHO

112

OnpamroBaTd MUTaHHSA TEPEriisiAy Ha 3aKOHOIABUYOMY PIBHI JDKEpes
¢diHaHCyBaHHS KoMIIeHcamii (i3ugyHUM ocobam, sIKi HaJarTh COIliaibHI
MOCJIYTH 3 AOTJsAYy Ha HempodeciitHii OCHOBI (IUISIXOM 3ampOBaKEHHS
BIJIMOBITHOT CyOBEHIIIT 3 IEP>KaBHOTO OIO/HKETY MICIIEBUM OIOKETaM).

HE BUKOHAHO

113

HanionanabHiii komicii 3 peadimitanii 3a0e3neunt 1oaepKaHHS CTPOKIB
pO3TIIsIAY Ta MPUUHATTS PIIICHb 3 MUTaHb BU3HAHHS 0Ci0 peabiliTOBaHUMHU
a0o0 MOTepHiIMMU BiJl peTpeciii.

HE BUKOHAHO

114

Ilenciiinomy ¢onay YkpaiHu 37iiiCHIOBATH KOHTPOJbL 3a J0JCPKaHHSIM

TEPUTOpIAIbBHUMH ~ OpraHaMd MpaB TPOMaJAsSH TNpUd  MPU3HAYEHHI

(mepepaxyHKy) MEHCiH BIIMOBIAHO 1O YXBAJIEHUX Ha iX KOPHCTh CYIOBHUX
pilleHb.

Y ITPOLECI
BUKOHAHHA

115

MicueBuM oprasaM BHKOHABYOI BJIAIM Ta OpPraHaM MicleBOro

CaMOBpPAAYBAHHA BXHUTU 3ax01[i13 JJIsA 3a0e3IeueHHs mpaBa rpoMajsiH Ha

OTPUMAaHHS COLIAJIbHUX TMOCIYr Ta IHIIMX COLIaJbHUX TapaHTiH,

(diHaHCYBaHHS SKUX Ma€ 3A1MCHIOBATUCS 3a PaXyHOK MICLIEBUX OIOKETIB.

Y ITPOLECI
BUKOHAHHA

116

BepxosHniii Pagi YkpaiHm npuCKOPUTH PO3IJISA Ta NPUHHATTS NPOEKTY
3akony «IIpo ynpasninas Bigxogammy» (peectp. Ne 2207-1-1 Bing 04.06.2020).

BUKOHAHO

MiHicTepcTBY 3aXHCTY JOBKIJJISI TA IPUPOAHUX pecypciB YKpaiHu:

117

3abe3neynTH CBO€YacHE BUKOHAHHS 3aX0/liB, ependadeHux HarionaasHuM
MJIaHOM yIIpaBiiHHA Biaxoaamu 10 2030 poky.

Y ITPOLECI
BUKOHAHHA

118

3a0e3nmeynTy  3arajibHy  Oprasizarlito KOOpJAMHAIK  Cy0’€KTIB
MOHITOPUHTY aTMOC(HEpPHOTO TOBITPSI JUIsi HAJCKHOTO BIPOBAKEHHS

JIepP’)KaBHOTO MOHITOPUHTY Y Tally31 OXOPOHH aTMOC(EpHOTO MOBITPSI.

Ta

Y ITPOLECI
BUKOHAHHA

119

MiHicTepcTBY eKOHOMIKM YKpaiHU 3a0€3MEUUTH CBOEYACHE BHKOHAHHS
3axoAiB, nepeadaveHnx HarioHaapHUM IUTAHOM YIPABIIHHS BIIXOJaMH J10
2030 poky.

BTPATUIIA
AKTYAJIBHICT
b

120

Oob0aacHuM aepkaBHUM aaMiHicTpanisiv, KuiBcbkiil MicbKiil 1ep:kaBHiil
aaMinicTpanii, BHMKOHaBYMM opraHam Micbkux paa (cy0’exTam
MOHITOPUHTY aTMOC(HEpHOTro MoBiTps BiAMOBiAHO 110 [TocTanoBu Ne 827):

121

Po3pobutn Ta 3aTBepIUTH MPOTrpaMu JEPKABHOI'O MOHITOPUHTY B raiysi
OXOPOHU aTMOC(EPHOTO TOBITPSL.

Y ITPOLECI
BUKOHAHHA
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122

BcTaHOBUTH MyHKTH CIIOCTEPEXKEHb 32 CTAHOM aTMOC(epHOro MoBITps Ta
3a0€3MEUYNTH BEIEHHS CIIOCTEPEXKEHHS 3a pIBHAMH 3a0pyIHIOBAIBHUX
PEUOBHH B MEXaxX TEPUTOPIi BIAMOBIAHOT 30HM a00 arioMepartii.

HE BUKOHAHO

123

BepxosHniii Pagi YkpaiHum npuCKOPUTH PO3IJISA Ta NPUHHATTS NPOEKTY
3akony Ykpainu «IIpo npodeciiiny (mpogeciiiHo-TexHiuHY) OCBITY» (peecTp.
Ne 4207 Bim 12.10.2020) 1 npoekty 3akony Ykpainu «IIpo mpodeciitny
ocBiTy» (peectp. Ne 4207-1 Bix 26.10.2020).

Y ITPOLECI
BUKOHAHHA

124

Kaobinery MinicTpiB Ykpainm po3poOutu Ta 3aTBEpIUTH HOPMATHBHO-
MPaBOBI AKTH IIO0: YITKOTO PO3MOIITy TOBHOBAXEHBb MK IIEHTPAIIBHUMU Ta
MICIICBUMHU OpraHaM{ BUKOHABYOI BJIaJd B YyMpaBJIiHHI Ta (piHAHCYBaHHI
3aknamiB mpodeciitHoi (mpodeciitHO-TeXHIYHOT) OCBITH Ta BH3HAYUTH iX
BIJIMOBIIAJIbHICTD; MIJBHUINCHHS OIJIATH Tpalll NMeAaroriyHuX IpalliBHUKIB
3aknaaiB  npogeciitHoi  (mpogeciiiHO-TeXHIYHOi) OCBITH BiJNOBIIHO /0
3akony Ykpainu «IIpo ocBiTy».

HE BUKOHAHO

MiHicTepcTBY OCBITH | HAYKM YKpaiHu:

125

3abe3neunTy BuKOHaHHsA Ilmany 3axomiB Ha 2020-2027 poku i3
3anpoBakeHHss Konnenii peanmizamii  aepkaBHOT MOJITHKH Yy cdepl
npodeciiinoi  (mpodeciiiHo-TexHIYHOi) ocBiTH «CydacHa Tmpodeciiina
(mpodeciitHo-TexHIYHA) OCBiTa Ha Tepiox A0 2027 poky», 3aTBEPIKEHOTO
posnopsmkerasM Kabdinety MinictpiB Ykpainu Bix 29 kBitHs 2020 poky Ne
508-p.

Y ITPOLECI
BUKOHAHHA

126

3aBepmTH  Tepenady  IUTICHUX  MaWHOBHUX  KOMIUIEKCIB — 3aKjaiiB
npodeciiinoi (mpodeciiHO-TeXHIYHO1) OCBITH 3 JEP>KaBHOI 10 KOMyHAIIbHOT
BJIACHOCTI Ta TMOBHOBRXEHb 3 YIpPaBIiHHA 3aKjialiB  mpodeciiHoi
(mpoceciitHo-TexHIYHOT) OCBITH Ha 00JacHUM piBeHb 11X (iHAHCYBaHHS.

Y ITPOLECI
BUKOHAHHA

127

CrpusiTd TOUIMPEHHIO MPaKTHKH 3100yTTa mpodeciitnoi (mpodeciitHo-
TEXHIYHOT1), (hax0BOi MEPEIBUIIIOI Ta BUIIIOI OCBITH 32 TyalbHOIO (OPMOIO.

Y ITPOLECI
BUKOHAHHA

128

Boxuty 3axolliB 1010 YHOPMYBaHHS JMCTAHIIIMHOTO HaBYAaHHS SK (OpPMU
3100yTTsi mpodeciitHoi (mpodeciitHo-TexHiIuHOT), (paxoBoi mepenBuIoi Ta
BHIIOT OCBITH.

BUKOHAHO

Kabinetry MinicTpiB Ykpainu:

129

Po3pobutn Ta 3aTBepAUTH TOPSIOK HaJaHHS CYOBEHIH 1 jortamiil 3
JIEP)KaBHOTO OIO/DKETY, SKI MaloTh CHPSIMOBYBAaTHCS Ha 3a0e3MeUeHHS
rapaHTOBAHOT'O JIEP’KABOIO JJIi KOXHOTO TIpOMaJsHUHA YKpaiHu obcsary
KYJIbTYpPHO-MHCTEI[bKUX MOCIYT, Ha PO3BUTOK c(hepH KyIbTypu i MHCTEITB
OKpeMHUX 00 ’€IHAaHUX TEPUTOpIAIbHUX TpoMaj; HAOMMKEHHS PIBHA
3apoO0ITHUX IJIaT MPAL[iBHUKIB KYJIbTYPH J0 PiBHS CepeIHIX 3apOOITHUX TUIAT
y JIepXKaBi.

Y ITPOLECI
BUKOHAHHA

130

3aTBepaIUTH MiHIMaJIbHI CTaHAAPTH 3a0€3MEYCHHS TPOMAJSH KyJIbTYPHUMH
HOCITyTaMH.

Y ITPOLECI
BUKOHAHHA
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MiHicTepcTBY KYJbTYPH Ta iH(OPMALIHHOI NOJITUKN YKpaiHU:

131

3abe3neynTH MOCTIHHUN KOHTPOJbh 3a BUKOHaHHAM [lmaHy 3axofiB mozo
peanizamii Konmeniii pedopmyBaHHS CHUCTEMH 3a0e3M€UEHHS HACEICHHS
KyJIbTYPHUMH TIOCITYTaMH, 3aTBEpKEHOTO po3mopsypkeHHsM KabiHery
MinictpiB Ykpainu Bix 22 tpaBas 2019 poky Ne 355-p.

Y ITPOLECI
BUKOHAHHA

132

Po3pobutn Ta momatm Ha 3arBep/keHHs Kabinety MiHicTpiB Ykpainu
MiHIMaJIbHI CTaHAAPTH 3a0€3TMCUCHHS TPOMAJISIH KYJIBTYPHUMH MTOCITyTaMHU.

Y ITPOLECI
BUKOHAHHA

133

Ka6Ginery MinicTpiB VYkpaiHu BupiMTH THUTaHHS MO0 BHIUIATH
JIOTIOMOTH 110 YaCTKOBOMY 0€3pOOITTIO Ha Mepio/1 KapaHTHHY 3aCTPaXxOBaHUM
oco0aM, 30KkpeMa TpaIiBHUKaM, 3 IKUMH IPUTTHHEHO TPYOB1 BIIHOCHHHU.

BUKOHAHO

134

Ka6Ginery MinicTpiB Ykpainm po3poOUTH 1 3aTBEPAUTH TOPSIOK
3a0€3MevYeHHs] TapaHTOBAHMX 3aKOHOM COIIaJbHUX TapaHTIM WieHaM ciMein
MOMEpJINX MEAUYHUX TPAIiBHHUKIB, CMEPTh SKUX HacTajga BHACIIJOK
1H(}iKyBaHHS KOpOHaBipycHOI0 XBopoOoto (COVID-19).

BUKOHAHO

135

MinicTepcTBy coniaibHOI moJIiTHKHM Y KpaiHu 3a0e3neuntu B3aemoito [TK
«CouianbHa rpomMajga» 3 IHIIMMU TNPOrpaMHUM 3a0e3meyeHHsIM y cdepi
COLIIIBHOTO 3aXUCTY HACEICHHS.

BUKOHAHO

136

TeputopiadbHUM rpomMajgaM NPUCKOPUTH TPOLEC AEPKABHOI peecTparii
3eMeNIbHUX AUISHOK SIK KOMYHAJIBbHOT ()OPMH BJIACHOCTI, 10 PO3TAIIOBaHi 3a
MEKaMH HaCeJIEHUX MyHKTIB.

Y ITPOLECI
BUKOHAHHA

137

Kabinery MinicTpiB VYkpainu 3anpoBaauTd  e€(pEeKTHBHY MOJENb

¢diHaHCyBaHHS CUCTEMH 3a0€3MeUeHHs HACEIECHHS KYJIbTYPHUMH IOCITyTaMH.

BUKOHAHO

MiHicTepcTBY KYJbTYPH Ta iH(OPMALIHHOI NOJITUKN YKpaiHU:

138

Boxutn 3axomiB mon0 (GopMyBaHHsS CIIPOMOXKHOI CHCTEMH YIPABIIHHS Y
chepi KyabTypH B 00’ €THAHUX TEPUTOPIaTbHUX TPOMAJIAX.

BUKOHAHO

139

3atBepauTH TOPAIOK (GopMyBaHHS 0a30BOi MeEpeki 3aKialliB KyJIbTypHu
MICIIEBOTO PIBHS B YaCTHHI BHW3HAYEHHS YITKMX BHUMOT JO 3JIHCHEHHS
peopranizarii (JTikBigaiii) 3aKaaaiB KyJIbTypH.

BUKOHAHO

MicueBuM oOpraHaM BHKOHABYOL
CaMOBPS/IyBAHHS:

BJAAM Ta OpPraHaM MicLeBOro

140

3abe3neunTH 30epekeHHs 0a30BOT MEPEXkKi 3aKIadiB KyIbTyPH.

BTPATUIIA
AKTYAJIBHICT
b

141

Cropusti 3MIHCHEHHIO HAJICKHUX 3aXOIB IIOJ0 30€peKeHHS KaJapOBOTO
MOTEHITIATY 3aKJIadiB KyJIbTypH, MOKPAIICHHIO OpraHizaiii poOOTH II0a0
MiIBUIICHHS KBamiikaiii mpamiBHUKIB KyJIbTYPH, MOJEpHi3alii cucTeMu
CTHMYJIIB y c(hepi KyIbTypHO-MUCTELHKOT iSIIbHOCTI.

BTPATUIIA
AKTYAJIBHICT
b
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142

Boxuty 3axo/iB 100 3MIIHEHHSI Ta OHOBJIEHHS MartepianbHO-TexHiuHOi Ta| BTPATUIIA

HaBYAIbHO-METOIUYHOI 0a3M 3aKjaiB 1 ycTaHOB KyJIbTypH, 3a0e3neuntH ix| AKTYAJIBHICT

6e3nepepBHy poOOTY

b

IPABA BIHCHKOBOCJIYKBOBIIIB, MOJIIEACHKAX, IEHCIOHEPIB 3 YHCJIA
OCIB, 3BUIbHEHHUX 31 CJIYKBHW, BETEPAHIB TA YWIEHIB IXHIX CIMEH

143

Kaoinery MiHicTpiB YkpaiHu po3poOUTH Ta BHECTH 3MiHHU JI0 ITOCTaHOBH
Kab6inery MinictpiB VYkpainu «Jleski muTaHHs 3a0€3MEYEHHS >KUTIOM
BiliChKOBOCITYX00BIIB Ta iHImHKX rpomaasn» Bix 02.09.2015 poky Ne 728 3
METOI0 MOIIMpPEHHs ii Nii Ha 3BUIBHEHMX 3 BIHCHKOBOI ciIyxOu oci0, sKi
Biicayxkuiid 20 pokiB 1 OibIIe Ta 3BUTLHUIUCS Ha MEHCIIO MO 3aKiHYCHHIO
KOHTPAKTY.

BTPATHJIA
AKTYAJIBHICT
b

144

MinictepcTtBy 000poHu Ykpainu, MiHicTepcTBY BHYTPILIHIX cnpas
Ykpainu 3aX0dIB  IIOJ0  PO3POOIICHHS 3aTBEPKEHHS
HOPMATHBHUX JOKYMEHTIB, HEOOXIIHMX I peamsamnii MeXaHi3Mmy
MIJBUIICHHS PIBHS BUHATOPOIN BIMCHKOBOCITYKOOBIIIB, TMOMIIEHCHKUX Ta

BXXHUTHU Ta

PATYBaJIBHUKIB 10 PIBHS HE HUXKYE CEPEIHBOrO PiBHS 3apOOITHOI IJIaTH MO
perioHy AMcioKauii BiANOBIIHOTO MIAPO3AUTY 3 METOI0 3abe3leyeHHs
JIOCTaTHROTO TPOIIOBOTO 3a0e3MmeueHHs 0COO0BOTO CKIamy B 00Cs3i, IO
BIJIMIOBiJJTa€ YMOBaM CIIy>)KOM, Ta CTHMYJIIO€ 3aKpiIUICHHS KBaJi(hiKOBaHUX
KaJpiB.

BUKOHAHO

145

MinicrepcTBy BHYTpilIHiIX cnpaB YKpaiHM po3poOMTH Ta IMOJATH Ha
posrisin KaGinery MinictpiB Ykpainu [lonokeHHS Tpo MPOXOJKEHHS
CITy>k0u mpariBHrKamMu HartioHanbHOT mosTiIii.

BTPATJIA
AKTYAJIBHICT
b

146

MinicrepcTBy 000poHM YKpaiHu 3a0€3NEUNTH BUKOHAHHS BUMOI 3aKOHY
VYkpaiau «IIpo BHECEHHS 3MiH 10 JESKUX 3aKOHOAABYHMX aKTiB Y KpaiHHU 1070
YAOCKOHAJICHHSI TIOPSJIKY MPOXOJKEHHS BIHCHKOBOI City:k0m» Big 06 rpyaHs
2016 poxy Ne 1769-VIII B wacTuHI 3BUILHEHHSI 3 BIMCBKOBOI CITyXOHU
rpoMajisiH Ykpaiau, 3 skumMu BIposoBxk 2014—2016 pokiB OyJsio yKIaaeHO
KOHTPAaKT TIPO TMPOXO/DKCHHS BIHCHKOBOI CIyXkOHM «J0 3aKiHUEHHS
0co0MBOTrO Nepioay abo 10 OTOJIOUICHHS PilIEHHS PO 1eMOoOLTI3aIio», 1 AKi
miciast HaOpaHHS YWMHHOCTI [MM 3aKOHOM HE BHCIOBWIHM Oa)KaHHS
IPOJIOBXKYBAaTH BIIICHKOBY CIIy:KO0Y IiJl 4ac 0COOJIMBOTO Mepiony (He yKIIaau
HOBUH KOHTPAKT), a00 3a0€3NeUnTH YKIAACHHS 3 IIEI0 KaTEropi€ro TpoMajIsiH

HOBOT'O KOHTPAKTy Ha BU3HAYEHHM CTPOK.

BTPATWJIA
AKTYAJIBHICT
b

147

BepxoBniii Paxi YkpaiHu mpuUCKOPUTH pO3IISIA 1 NMPUUHATTS TPOEKTY
3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo meHciiine
3a0e3nedyeHHsT 0ci0, 3BUTBHEHHUX 3 BIMCHKOBOI CIY)KOHM, Ta ACSKHX I1HIIHMX
0Ci0» MI0/I0 BITHOBJEHHS i MOMEPENHIX pPENakiii HOPM 3a3HAYE€HOTO
3akoHY» IIOAO0 TEpepaxyHKy Ta BUIUIATH BIHCHKOBUX NEHCIH (peecTp.
Ne 2141 Bix 13.09.2019).

HE BUKOHAHO

214




148

Kaobinery MinicTpiB YkpaiHu BHecTu 3MiHM A0 moctaHoBu KaOiHery
MinictpiB Ykpaiau Bix 27 kBiTHS 2011 poxy Ne 446 «Ilpo 3aTBepkeHHS
[Mopsiaky 3abe3neueHHs] CaHATOPHO-KYPOPTHUMH ITyTiBKaMH JI0 CAaHaTOPHO-
KypOPTHHX 3aKJIafiB BiHChKOBOCITYXOOBIIIB, BETEpaHiB BIiHH, BETEpaHiB
BIMCHKOBOI CTy>KOHM, OpraHiB BHYTPIIIHIX CIIPaB Ta MEAKUX 1HIIMX KaTeropin
0ci0 1 wiIeHIB TXHIX CIMEW» Y YacTHHI 3a0€3MeUeHHS AePKaBHUMH OpraHaMu
MyTIBKAaMU 70 CaHATOPHO-KYPOPTHHUX 3aKJIaJiB BETEpaHiB BIHCHKOBOI
CITY’KOH, SIKI OTPUMYIOTh TIEHCIO 3a IHITUMHU 3aKOHAMH.

HE BUKOHAHO

MMPABA OCIb, SKI TIOCTPAXIAJIU BIJ 3BPOHHOIO
KOH®JIIKTY IMMPOTU YKPATHU

149

BepxoBhiii Paxi Ykpainum npucKopuTH pO3IJs[ Ta NPUUHATTS MPOEKTY
3akony Ykpainu «IIpo 3axucT mpaBa BIIaCHOCTI Ta iHITUX PEUOBUX MPaB 0Ci0,
NOCTpaXJaIUX BHACHIIOK 30poitHoi arpecii» (peectp. Ne 5177 Bix
01.03.2021).

BTPATUIIA
AKTYAJIBHICT
b

Kaoinery MinicTpiB Ykpainu:

150

Po3pobutn Ta mogatu Ha po3rsia BepxoBHoi Pagu Ykpaiau mpoekT 3aKoHy
010 BUBHAYCHHSI CTATYCY KEPTB 30POMHOT0 KOH(ITIKTY, HOPM COILIIAJIbHOTO
Ta MIPABOBOTO 3aXUCTY UBUIHBHOTO HACEIIEHHS, TOCTPAXKIAIOTO BiT 30poitHOT
arpecii Pociiicekoi ®Depepamii mpotu YKpaiHu, 3ampOBaDKEHHS €IMHOI
JEepP)KaBHOI CHCTEeMH OOJiKy o0ci0, sKI 3ardHynH, 3a3Hald TIOPaHCHb,
MarepialbHUX BTpaT Ta 4Hi mpaBa OyJHM MOPYIIEHI BHACTINOK 30pOiHOI
arpecii.

HE BUKOHAHO

151

Po3pobutu Ta 3aTBEpAUTH HOPMATHUBHI JOKYMEHTH ILOJO 3alpOBaHKEHHS
yHI(IKOBaHOTO MOPSIKY (ikcallii Ta JOKYMEHTYBAaHHS 3al0isTHOI KON 32
3pyiiHOBaHe a00 TMOUIKO/PKEHE BHACITIIOK 30poitHOI arpecii MaifHO, €UHHUX
MiIXOMIB /0 JOKYMEHTYBAaHHS, OIIHKH, 30epiraHHs Ta aKyMyJIOBaHHS
BIJIMOB1IHOI 1H(OpMAITii.

BUKOHAHO

152

Brxutountn 110 moBHOBaXkeHb MiHpeiHTerpaiii ado 1HIIOro HEHTPaIbHOTO
opraHy BUKOHABYOI BJIa /i 301p Ta y3araibHeHHs iHpopMailii mpo monut BITO
Ha JKUTJIO Ta pIiBEeHb 3a0€3MEUYCHHS HHUM IIIIXOM BHECEHHS 3MiH JI0
BIJIMTOB1THOTO TTOJIOXKEHHS PO TaKUi OpraH.

HE BUKOHAHO

Po3pobutu Ta 3aTBepAMTH MEXaHi3M Jieranizaiii iHpopmarlii, 110 MiCTUTHCS
B JIOKyMEHTaX, BUJIAHUX IT1IIPUEMCTBaMU (yCTaHOBAMH, OpraHi3allisiM1), AKi
3apeecTpoBaHi Ta 3/IHCHIOIOTH/3/IIICHIOBAIH CBOIO AisUTbHICTh HA THUMYACOBO
OKYIOBaHUX TEPUTOPIIX.

HE BUKOHAHO

153

MiHicTepcTBYy 3 IUTaHb PeiHTerpanii THM4acOBO OKYIIOBAHUX TePUTOPIil
YkpaiHu BXHUTH 3aXOJliB IOJ0 CTBOPEHHS Ta BIIPOBAKEHHS €IUHOTrO
JIEP)KAaBHOTO PEECTPY OOJIKY O0’€KTIB, SKHUM 3aIlOAISTHO KOy BHACIIIOK
30pOIHOTO KOH(JIIKTY.

BUKOHAHO
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MinicrepcTBy 1ocTunii Y kpainu BHecTu Ha po3risia 1o Kabinery MinicTpiB
VYkpainu npoekT 3MiH 10 3akoHy Ykpainu «IIpo mpaBoBwmii craTyc oci0,
3HUKIMX Oe3Bictu» Big 12 mumas 2018 poky Ne 2505-VIII momo
3a0e3nedeHHs eeKTUBHUX 3aX0JIiB 11010 PO3IIYKY OCi0 3HUKIUX Oe3BicTH
Ta JoJIepKaHHS MpaB IXHIX PITHUX.

BUKOHAHO

5. O6nacHMM [Jep:KaBHMM aJAMiHiCTpamisiM Ta opraHaM MicleBOro
CaMOBPSIIYBAHHS, BiliCbKOBO-IUBIJILHUM aJMiHicTpaisM:

155

3a0e3neunTy HaJaHHS JIOTMOMOTH IOCTpaXJaluM ocobam y 300pi
JIOKYMEHTIB, HEOOXITHWUX [JI1 OTPUMaHHS TPOIIOBOi KOMIICHCAIl 3a
3pyiiHOBaHe a0o MONIKOKEHE BHACIIIOK 30pOiHOT arpecii MaiHo.

Y ITPOLECI
BUKOHAHHA

156

[lepenbaunt B MICHEBHX MpOrpaMax OKpeMi 3aXOdu MI0J0 HaJaHHS
COLIaILHO-TICUXOIOTTYHHX, peadimTamiiHux MOCITyT [UBLTHHOMY
HAaCeJICHHIO, MOCTPAXKIAJIOMy BHACIIOK 30poiHOI arpecii, iHGopMyBaHHS
PO MOXJIMBICT OJICPYKAHHS JOTIOMOTH Ta KOMIICHCAITiH.

Y ITPOLECI
BUKOHAHHA

6. Kadinery MinicTpiB Ykpainu:

157

Po3pobutn Ta momatm Ha po3rnsag 1o BepxoBnoi Pamu  Vkpainu
3aKOHOIIPOEKT PO BHECEHHS 3MiH 710 3akoHy Ykpainu «IIpo cynosuii 30ip»
Big 8 numHs 2011 poky Ne 3674-VI mono 3BiUIbHEHHS Bif] CIUIATH CYZOBOTO
300py i 9ac 3BEPHEHHS 10 CY1y /Ui BCTAHOBJIEHHS (DaKTiB HAPOKCHHS Ta
CMEpPTi Ha TAMYACOBO OKYITOBAaHUX TEPHUTOPIAX.

BUKOHAHO

158

BHectn 3MiHM 110 TOpPSAKIB, 3aTBEpPPKCHUX IMocTaHoBaMu KabiHety
MinictpiB Ykpaiau Big 04.06.2014 Ne 289 1 Bix 25.03.2015 Ne 302 B yacTuHi
PO3MIUPEHHS TIEPEITIKY 0Ci0, SIKI MOKYTh OyTH CBIIKaMU TI1]] 9ac MIPOBEACHHS
MpOIIEIypPH BCTAHOBJIICHHS 0COOW (IIMBUIBHI TMAapTHEPH, CITIBMENIKAHIII,
OJTHOKJIACHUKH TOIIIO).

BUKOHAHO

159

MiHicTepcTBY 3 NUTAHDb peiHTerpauii TAMYaCcOBO OKYIIOBAHUX TEPUTOPIii
Ykpainu, MinictepcTBy loctunii YkpaiHm po3poOutd Ta mojgaTH Ha
posrimsin po Kabinery MinicTpiB YKpaiHHM MNPOEKT IOCTaHOBH UIOAO
3arpoBaKEHHS aMiHICTPaTUBHOI IPOLIEIyPH JepKaBHOT peecTparllii GpakTis
HApOJDKEHHA Ta CMepTi, fKI BiAOyIUCS Ha THMYacOBO OKYIIOBAaHUX
TEPUTOPISIX.

Y ITPOLECI
BUKOHAHHA

160

MiHicTepcTBYy 3 IUTaHb PeiHTerpanii THM4acOBO OKYIIOBAHUX TePUTOPIil
Ykpainn, MiHicTepcTBY 3aKOPAOHHMX CHpPaB YKPaiHM 3BEPHYTHUCS 10
MDKHAPOIHHUX MPaBO3aXHCHUX OpTraHi3aIlii Mo10 MOXJIMBOCTI MPUIO0AHHS Ta
MOJANIBINIOT TIepeaadi Ha TUMYAcOBO OKYIOBaHiI Teputopii [[oHernpkoi Ta
Jlyrancbkoi o0acTei TECTIB AJI AIarHOCTYBAaHHS Ta MEIMYHUX MPETapaTiB
Ui TikyBaHHS XxBopoou COVID-19.

BTPATUIIA
AKTYAJIBHICT
b

161

Odicy I'enepasbHoro mpokypopa 3abe3neuntu ePEKTUBHHI HArJsm 3a
JOTPUMAHHSAM TPOLIECYaJbHOIO 3aKOHOJABCTBA IIiJ] Yac MPOBEIEHHS
JIOCYZIOBOTO PO3CIiIyBaHHS 3JIOYHMHIB, TEpe0AYCHNX YaCTUHOKO MEPIIOI0
crarti 438 KK Ykpainu (ITopymieHHs 3aKoHiB Ta 3BUYAiB BIifHU).

Y ITPOLECI
BUKOHAHHA
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BepxosHniii Pagi YkpaiHm npuCKOPUTH PO3IJISA Ta NPUHHATTS INPOEKTY
3akony Ykpainu «IIpo 3acagu nepaBHOI MOMITUKK TEPEXiTHOTO MEPioay»
(peectp. Ne 5844 Bin 09.08.2021).

BTPATHJIA
AKTYAJIBHICT
b

163

MinicTepcTBY 3aKOpPAOHHUX cHpaB YKpaiHu 3a0e3NeuyuTd MOoCTiiiHe
iH(pOpMYBaHHSI MIXKHAPOAHOI CHUIBHOTH MPO TMOPYIICHHS NpaB JIOAMHU Ha
TUMYACOBO OKYIIOBaHUX TEPUTOPISAX YKpaiHu.

Y ITPOLECI
BUKOHAHHA

INPABO JIIOJJMHU HE BYTHU HNIJJAHOIO KATYBAHHIO, KOPCTOKOMY,

HEJIOACBKOMY ABO TAKOMY,
MNOBOJI’KEHHIO Y1 ITIOKAPAHHIO

o IIPUHUXYE

Ii TIIHICTD,

164

BepxosHniii Pagi YkpaiHm npucCKOpUTH PO3IJISA Ta NPUHHATTS NPOEKTY
3akony Ykpainu (peect. Ne 5336 Bix 05.04.2021) mo0 mpuBEeACHHS 3MICTY
cratti 127 KK Vkpainu y BignoBigHicTh 10 KoHBeHIIIi MpoTH KaTyBaHb Ta
THIITUX KOPCTOKUX, HEMIOJACHKHUX a00 TaKKX, 10 MPUHIKYIOTH T1IHICTh, BUIIIB
MTOBOJ/KCHHSI 1 TOKapaHHS.

BUKOHAHO

165

MinicTepcTBY OXOpOHH 310pOB’sl YKpainu, MiHicTepcTBy comiajbHOI
noJiTuku Ykpainu, MiHicrepcTBy woctunii Ykpainu, MiHicTepcTBY
BHYTpPIlIHIX cnpaB YKpaiHu po3poOMTH Ta 3aTBEPAUTH  BiOMYl
HOPMATUBHO-TIPABOBI aKTU IOAO IMIUIEMEHTAIlii MoJiokeHb KepiBHUIITBA
OOH 3 e(hekTUBHOTO PO3CITiyBaHHS Ta JOKYMEHTYBaHHS KaTyBaHb Ta IHIINX
JKOPCTOKHUX, HENMIOJChKUX Ta TaKUX, [0 MPUHIKYIOTh TiTHICTh, BHUIIB
MOBO/UKCHHSI Ta mokapadb (CTaMOyIbCHKOTO TPOTOKONTY) 3 METOH0
HAJIC)KHOTO IOKYMEHTYBaHHS (DaKkTiB KaTyBaHb, IHIIIHX )KOPCTOKHUX Ta TaKHX,
10 MPUHUKYIOTH T1AHICTh, BUIB MTOBOKCHHS Ta TOKAPAHHS.

Y ITPOLECI
BUKOHAHHA

166

MinicTepcTBy BHYTpilIHIX cnpaB YKpaiHH po3poOWTH Ta 3aTBEPIUTH
HOPMAaTHBHO-IIPAaBOBHH aKT MIOAO 3a0e3MEUYEeHHS XapuyBaHHSIM 1 MUTHOIO
BOJIOO OCi0 3aTpUMaHMX 3a IM1103pOI0 Y BUMHEHHI 3JI0UHMHY, SIKI TPUBAJIANA Yac
(monanm 3 roawHW) TepeOyBalOTh B OpraHax IOIMii, Ta HE MOXYTh
YTPUMYBATHUCS B KIMHATaX JUIsl 3aTPUMAaHUX y 3B 3Ky 3 iX BIJICYTHICTIO 200 3
NPUMTUHEHHAM (DYHKI[IOHYBaHHS 4Yepe3 HEBIJMOBIAHICTh HAI[IOHAIBHUM Ta
MDKHapOAHUM CTaHJApTaM Ta 3 1HIIUX MPUYHH.

Y ITPOLECI
BUKOHAHHA

167

MinicTepcTBY OXOpPOHHM 310pOB’s YKpaiHH pO3poOUTH Ta 3aTBEPIUTH
HaKa3 o0 3a0e3meueHHs] YHOPMYBaHHSI TOPSIKY MPOBENEHHS TLIECHOTO
OTJISIIy TIPH TOCIiTalizamii Ta mij 9ac nmepedyBaHHS B 3aKJajJax 3 HaJaHHS
MICUXIaTPUYHOI JIOMIOMOTH, ONUTYBaHHS IMOJAO TUIECHUX YIIKO/DKCHBb 1
¢ikcamii iX BHIBICHHS, a TaKOX TMOBIJOMJICHHS TPO HHUX BIAMOBITHI
MIPaBOOXOPOHHI OPTaHHU.

HE BUKOHAHO

168

OobaacHum, KniBcbkiii MichKiil 1ep:xkaBHUM agMiHicTpanisaM 3a0e3MeunTr
KOHTPOJIb Y 3aKJIa/1aX 3 HaJlaHHA [ICUX1aTPUYHOI JOMIOMOTH 32 3aCTOCYBaHHIM
peMeHiB ¢ikcarlii mpu Gi3MIHOMY TaMyBaHHS MaIli€HTIB/AOMIYHUX.

HE BUKOHAHO

217




169

MinicTepcTBy 0XOpoHH 3710poB’s Ykpainu, MiHicTepcTBy coniajabHOI
noJjiTukn Ykpainu, MinicrepcTBy loctunii Ykpainu, MiHicTrepcTBy
ocBiTH i Haykm Ykpainu, MiHicTepcTBy BHYTpilIHiX cnpaB YkpaiHw,
JepskaBHiil mirpaniiiniii cay:x0i Ykpainm, Aaminicrpanii /lep:xaBHoi
NMPUKOPIAOHHOI cayx0u Ykpainu, MiHicrepcTBy 000poHH YKpaiHu,
Cayx0i Oe3mexkm Ykpainu, Jlep:kaBHOMYy OWOpPO PpoO3CJIiIyBaHb,
JepxaBHiil cyaoBiii agMinicTpaunii Ykpainu, 00JaCHUM [epPKABHUM
aaMiHicTpamisMm Ta o0jJacHMM pagaM  3a0e3rneuuTH  e()EeKTUBHUUN
BHYTPIIIHIN KOHTPOJIb 32 AOAEPKaHHSAM IpaB JIIOJUHU B MIANOPSIKOBAHUX
IiApo3aiiax, 1e yTpUMYIOThCS YA MOXKYTh YTPUMYBATUCS OCOOH.

Y ITPOLECI
BUKOHAHHA

HenTpaibHuM opraHam BHKOHaB4YOI BJjaau (MiHicTepcTBY 0XOpOoHM
310poB’st YkpaiHu, MiHicTepcTBY coniajJbHOI NOJNITHKH YKpaiHu,
MinicTepcTBy ocTunii Ykpainu, MinicrepcTBy ocBiTH | HAyKH Y Kpainu,
MinicTepcTBy BHYTpilIHIX crnpaB Ykpainum, Jlep:kaBHiii Mirpauniiinii
cay:k0i Ykpainu, Anminicrpanii /lep:kaBHOI NPHUKOPIAOHHOI CJIY:KOM
Ykpainn, MinicrepctBy o0oponu, Cayx0i Oe3mexku YkpaiHu,
JepxkaBHomy Owpo posciainyBanb, depxaBHiil cyaoBiii agmiHicTpamii
Ykpainn, ods1acauM, KniBcbkiii MichbKiil 1ep:xkaBHUM aJMiHicTpanisiM Ta
00J1aCHMM pajgam:

170

3abe3neynTH MOBHOIIHHE (PiHAHCYBAaHHS, yTPUMAHHS Ta JTIsJIbHICTh OPraHiB,
YCTaHOB, 3aKJIaJIB, B SIKUX YTPUMYIOTbCS OCOOM; MPUBECTH YMOBHU TPUMaHHS
B HUX BIJNOBIIHO JO CaHITAPHO-TITI€HIYHUX BHUMOT, BCTAHOBJICHHX
3aKOHOJABCTBOM Y KpaiHU Ta €BPOICUCHKUMHU CTAHIapTaMHU.

Y ITPOLECI
BUKOHAHHA

171

Bxutn BHuepmHHMX 3axO[iB IS Oprasizaiii 0e30ap’€pHOTO TPOCTOPY Y
MPUMIIIEHHSX MiCIlb HecBOOO M BinmoBiaHO 10 JIBH Ykpainu B.2.2-40:2018
«IHKJTI03UBHICTD OYIiBEIIb 1 CIOPYI».

Y ITPOLECI
BUKOHAHHA

171.

MinicrepcTBy BHYTpilIHIX crnpaB YKpaiHu po3poOWUTH, 3aTBEPIUTH Ta
3a0e3MeunTH BUKOHAHHS HOpM 3a0e3mnedeHHs ocil, siki nepeOysarots B ITT,
NOCTUIBHUMHU peYaMH, CTOJIOBUMH Ha0OpaMy, MHJIOM Ta CHHTETHUYHUMH
MHUIOYMMH 3ac00aMU, a TAKOK MEJIMYHUM 1HBEHTAPHUM 1 BUTPATHUM MAHOM.
3a3HaueHa peKOMEH/1allisl He BUKOHAHA.

HE BUKOHAHO

172

HenTpanibHUM opraHaM BUKOHaB4YOi BJjaau (MiHicTepcTBY OXOpOHM
3M0poB’s  YKpainu, MiHicTepcTBY COLiaJIbHOI MNOJITHKH YKpaiHu,
MinictepcTBy 1ocTuuii Ykpainu, MinicTepcTBy 0CBiTH | HAyKkH Y KpaiHu,
MinicTepcTBYy BHYTPIlIHIX cnpaB Ykpainu, JlepskaBHiil mirpaniinii
cay:x0i Ykpainm, Anminicrpanii /lep:kaBHOI NPHKOPAOHHOI CJIY:XKOHM
Yxpainu, MinicrepcTBy o0oponn Ykpainm), Ciny:xk0i Oe3nexkn Ykpainu,
[ep:xxaBHOMYy OlOpo posciinyBaHb, Jlep:kaBHiili cyaoBiil aaminicTpanii
Ykpainu, odaacanm, KuiBebkiil MichbKiil Jep:kaBHUM aMiHiCTpanisM Ta
001acCHMM pajaaM 3a0e3MeUUTH BHYTPILIHIM KOHTPOJb 32 JOAEpKaHHAM
npaB JIOAMHM HA OXOPOHY 3JI0pOB’Sl Ta MEIUYHY JIOIIOMOTY B

Y ITPOLECI
BUKOHAHHA

218




MiJKOHTPOJILHUX IICHTPAIBHUM OpraHaM BHKOHABUOI BJIAIM  MiCIISX
HECBOOOIH.

173

MinicTepcTBy 0XOpoHH 3710poB’s Ykpainu, MiHicTepcTBy comiajabHOI
NOJMITHKH YKpaiHu 3a0e3MeyuTH KOHTPOJb 3a HAJaHHSAM HEOOXiIHOTOo
COMATHYHOTO JIIKYBaHHS Malli€HTaM, sIKI TPUBAIMK yac nepedyBaloTh Ha
JIKyBaHHI B 3aKJIaJiax 3 HaJaHHS MCUXIaTPUYHOI JOMTOMOTH Ta COIIAJIbHOTO
3aXMCTy HaCEJICHHS.

HE BUKOHAHO

MinicTrepcTBy 10cTulil YKpainu, LlenTpy oxoponu 310poB’st lep:kaBHOi
KPUMIiHAJIbHO-BUKOHABYOI CJIY:K0M Y KpaiHu:

174

3a0e3nmeynTH YKOMIUICKTYBaHHS BaKaHCIH TMpaIiBHUKIB Yy MEIUYHHUX
yacTUHaX JepkaBHOiI ycTaHOBU «lleHTp oxoponu 3a0poB’sa JlepkaBHOI
KpUMiHAJIBHO-BUKOHABYOI CITY>KOU YKpaiHmy.

HE BUKOHAHO

175

3a0e3neunTH  KOHTPOJIb 33 BXKHUTTAM 3aXOJiB IIOJO0 HEIOMyIICHHS
MOIMIMPEHHS 1HPEKIITHIX XBOPOO cepel yB I3HEHUX Ta 3aCyKEHUX 0cCiO.

HE BUKOHAHO

176

MinicTepcTBy BHYTpilIHIX cnpaB YKpaiHH po3poOWTH Ta 3aTBEPIUTH
HOPMATHBHO-TIPABOBHI aKT 3 METOIO 3a0€3MEUYECHHS OpraHiB Ta IMiAPO3/ILIiB
nouirii 3acobaMu MEIUYHOTO TPU3HAYCHHS IS HAJaHHS JTOMEIUYHOI
JOTIOMOTH.

BUKOHAHO

177

MinicTepcTBy BHYTpPilIHIX cnpaB Ykpainu, HamionaabHiii mosrimii
Ykpainn, Aaminicrpanii depxaBHoi NPUKOPAOHHOI CJOy:K0M YKpaiHu,
Jep:xaBHiii Mmirpauiiiniii cay:x0i Y kpainu 3a0e3neuntu 10epKaHHs IpaBa
HA 3aXUCT YTPUMYyBaHUX OCIO BIJIMOBIAHO [0 YHHHOTO 3aKOHOJABCTBA
Ykpainu.

Y ITPOLECI
BUKOHAHHA

178

MiHnicTepcTBy coniajbHOI MOJITHKH YKpaiHu, MiHicTepcTBY 0XOpOHH
310poB’st  YKpaiHu, o6gacHuM, KwuiBchkiii MichKiH epxkaBHUM
aaMiHicTpamiam 3a0e3MevYnTy B YCTAHOBAX COIIAIbHOTO 3aXUCTY HACEICHHS
Ta 3aKjajax 3 HaJaHHS ICUXIaTPUYHOI JOTIOMOTH PO3MIIIeHHS iH(hopMarlii B
JOCTYIHIM ¢opMi Mpo mpaBa oci0 3 IHBATAHICTIO, HOMEpHU TenedOoHIB
raps;iaux JIiHIA, TocajoBuX 0ci0, 30KpeMa YTOBHOBKEHOTO Ta ILIEHTPY 3
HaJaHHsS Oe30IUIaTHOI MPaBOBOI JOMOMOTH, MO SIKUX MOXHA 3BEPHYTHUCS
ocobaM i3 po3naaMu TICUXIKH.

HE BUKOHAHO

179

OobnacHum, KniBcbkiii MichKiil 1epxaBHUM agMiHicTpanmisaM 3a0e3MeunTr
KOHTPOJIb 32 HAJIArOJKEHHSAM CIIBIIpalLli 3 YCTAaHOBAMHU COLIIaIbHOI chepu Ta
perioHaTbHUMU LIEHTPaMH 3 HaJlaHHs 0€30IIaTHOT MPaBOBOT TOTIOMOTH.

HE BUKOHAHO

219




180

MinicTepcTBy 10cTHLIT YKpaiHu 3a0e3e4YuTH KOHTPOJIb 32 AiSVIBHICTIO
KoopaunaniiiHoro meHTpy 3 HaJaHHS HPAaBOBOI J0NMOMOIH ILOJ0
HAJIC)KHOTO HAJIaHHS aJBOKATCHKUX IMOCIYTr ocolam, siKi nepeOyBaioTh y
MICIISIX HECBOOOIH.

HE BUKOHAHO

181

KoopauHaniliHoMy leHTpY 3 HaJJaHHSI NIPABOBOI JONOMOIH 3a0€3MCUUTH
KOHTPOJIb 32 HAJEKHUM HaJaHHAM O€30IUIaTHOI MEPBMHHOI Ta BTOPHUHHOI
JIOTIOMOTH 3aTpUMaHHM oco0aM Ta ocobam, siKi MmepedyBarOTh Yy MiCIISIX
HecBOOOIU.

BUKOHAHO

3AXUCT TIPAB 1 CBOBOJ TPOMAJISSIH VYKPAIHU HA
MI’DKHAPOJHOMY PIBHI

MiHicTepcTBy 3aKOpAOHHMX ClIpaB YKpaiHu:

182

3amovyarkyBaTd TPEHIHTH I TOCATOBUX OCi0, SKi BIAPSIHKAIOTHCS Y
JOBTOTEPMIHOBI ~ BIJIpSUDKEHHS Uit poOOTH B JAUIUIOMATHUYHUX — Ta
KOHCYJIBCHKMX YyCTaHOBaX YKpaiHW, IIOJO0 TPOBEACHHS MOHITOPUHTY
JOJiepKaHHs TpaB 1 cBOOOJ TpomansH YKpaiHu, sKi mepeOyBaiOTh 3a
KOPJOHOM, 30KpeMa B MICIISIX MTO30aBICHHS BOJII.

BUKOHAHO

183

3abe3neunTd 00OB’S3KOBE 1H(GOPMYBaHHS YIOBHOBAXKEHOTO IOAO YCIX
BUMIA/IKIB MOPYIICHHS MpaB IpoOMajsH YKpaiHH 32 KOPIOHOM, IPO 3aXOIH
pearyBaHHS JUIDIOMAaTHYHUX Ta KOHCYJBCHKHX IOCAJOBHX OCI0 y IIbOMY
KOHTEKCTI, ITPO MOTPeOH 11010 HAJaHHS CIPUSHHS Y TOBHOB2)XEHHM 3 METOIO
HIOHOBJICHHS ITPAB JIIOUHHU, TPOMASIH Y KpaiHH.

Y ITPOLECI
BUKOHAHHA

184

MinicrepcTBy 1ocTumii YKpaiHum iHIIIIOBaTH YKiIaJeHHS JloroBopy Mix
VYkpainor ta ['penpkoro PecryOumikoro mpo mepemady oci0, 3aCyKEHHUX 10
1030aBJICHHS BOJI1, JJIs MOAAJIBIIIOTO BiI0yBaHHS MMOKAPAHHS.

Y ITPOLECI
BUKOHAHHA

185

MinicTepcTBY OCBiTH | HAyKH YKpaiHHM 3aripoBaJUTH OCBITHI MPOTpaMu 3
mpaB 1 cBOOOJ JIIOAMHHM 1 TpOMaJsHWHA Ha (axkynbTeTax, BIIIIUICHHSX,
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ANNEX 1: Structure of the Secretariat of the Ukrainian Parliament Commissioner for Human Rights
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No.

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

Structural subdivisions and positions
Ukrainian Parliament Commissioner for Human Rights

Commissioner’s representative for social and economic rights

Commissioner’s representative for rights of citizens affected by the armed aggression
against Ukraine

Commissioner’s representative for rights in the defence sector and rights of veterans
and the military, prisoners of war and their family members

Commissioner’s representative in the judiciary for the right to a fair trial and
representation in the Constitutional Court of Ukraine

Commissioner’s representative for rights of children, family, the youth and sport
Commissioner’s representative for equal rights and freedoms, rights of national
minorities, political and religious beliefs

Commissioner’s representative for information rights

Commissioner’s representative for human rights at places of custody

Commissioner’s representative for international cooperation and European integration

Commissioner’s representative for rights of residents of the Autonomous Republic of
Crimea and city of Sevastopol

Commissioner’s representative in Vinnytsia Oblast
Commissioner’s representative in Volyn Oblast
Commissioner’s representative in Dnipropetrovsk Oblast
Commissioner’s representative in Donetsk and Luhansk Oblasts
Commissioner’s representative in Zhytomyr Oblast
Commissioner’s representative in Zakarpattia Oblast
Commissioner’s representative in Zaporizhzhia Oblast
Commissioner’s representative in Ivano-Frankivsk Oblast
Commissioner’s representative in Kyiv Oblast and city of Kyiv
Commissioner’s representative in Kirovohrad Oblast
Commissioner’s representative in Lviv Oblast

Commissioner’s representative in Mykolaiv Oblast
Commissioner’s representative in Odesa Oblast
Commissioner’s representative in Poltava Oblast
Commissioner’s representative in Rivne Oblast
Commissioner’s representative in Sumy Oblast
Commissioner’s representative in Ternopil Oblast
Commissioner’s representative in Kharkiv Oblast
Commissioner’s representative in Kherson Oblast
Commissioner’s representative in Khmelnytskyi Oblast

Commissioner’s representative in Cherkasy Oblast

headcount

[
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33
34
35

36
37
38
39

40

41

42

Commissioner’s representative in Chernivtsi Oblast
Commissioner’s representative in Chernihiv Oblast

Commissioner’s advisor

Head of the Secretariat

First Deputy Head of the Secretariat

Deputy Head of the Secretariat

Department for monitoring of observance of social and economic rights
Division for the right to social protection

Division for the right to work

Division for the right to healthcare, education and culture

Division for property rights

Division for consumer rights

Division for the right to a safe environment

Department for monitoring of observance of rights of citizens affected by the

aggression against Ukraine

Division for rights of internally displaced person
Division for rights of citizens affected by the aggression against Ukraine
Division for rights of persons deported forcibly and displaced outside Ukraine

Division for rights of citizens in the temporarily occupied territories

Department for monitoring of observance rights in the defence sector and rights
of veterans and the military, prisoners of war and their family members
Directorate for observance of rights of the persons deprived of their liberty as a
result of the armed aggression against Ukraine and missing persons in the
context of the armed conflict

Division for rights of prisoners of war and monitoring of detention facilities for
prisoners of war

Division for procedural rights of Ukrainian citizens abroad and in the temporarily
occupied territory

Division for organisational and analytical support

Directorate for observance of rights of the military, police officers, veterans and
other persons

Division for rights of citizens in the system of law-enforcement authorities and
national security

Division for rights of the military, police officers, veterans and missing persons

Division for rights of veterans

Department for monitoring of observance of the right to a fair trial and
representation in the Constitutional Court

12

20

222



43

44

45

46

47

48

Division for rights in civil and administrative proceedings

Division for rights in criminal proceedings

Division for legal expert examination of procedural legislation

Division for human rights at places of custody

Department for monitoring of observance of rights of children and families,
youth and sports

Division for rights of children and families, youth and sports

Division for rights of children during martial law

Division for regulatory and legal support

Division for monitoring of objects

Department for monitoring of observance of equal rights and freedoms, rights of
national minorities, political and religious beliefs

Division for matters of citizenship, political rights and religious beliefs

Division for rights of national minorities and indigenous peoples

Division for observance of equal rights and prevention of discrimination
Division for counteraction to domestic violence and trafficking in human beings
Department for monitoring of observance of information rights

Division for regulatory and legal work and monitoring of international standards in the
field of personal data protection

Division for consideration of petitions and interaction with personal data processing
subjects

Division for rights to access information

Division for rights to petitions of citizens

Department for implementation of the national preventive mechanism

Division for inspection of control objects in law enforcement, judicial authorities and
military formations

Division for implementation of the national preventive mechanism in social protection
and education institutions

Division for implementation of the national preventive mechanism in the field of
healthcare

Division for analytics and public relations

Department for international cooperation and European integration

Division for cooperation with international organisations

Division for rights of Ukrainian citizens abroad

Division for cooperation with national human rights institutions

Division for protocol and translation and coordination of development of the
international contractual base

Supply department

Resource division

22
6
5
5
5

26

28
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49

50

51

52

53
54
55
57
58
56
57

Building maintenance division

Logistics division

Division for organisational and planning work

Department for documental support and work with petitions

Division for documental support

Division for preliminary consideration of petitions and personal reception of citizens

Control division

Division for registration of divisions

Hot line operations division

Directorate for accounting and financial support
Accounting and reporting division

Planning and financial support division

Sector of interaction with international organisations
HR directorate

HR management division

Division for staff evaluation and professional development
Recruitment organisation sector

Department for information policy, communication and protocol activities
Division for information policy

Communication division

Division for organisational support

Division for protocol events

Planning and analytical division

Division for supporting operations of regional offices
Division for information technology

Legal division

Corruption prevention and detection sector

Health and safety sector

Chief specialist for internal audit

Chief specialist for internal control

ANNEX 2: Regional Offices of the Commissioner
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Oblast Telephone number and e-mail Address of the office

Vinnytsia Oblast +380980379756, 15 Teatralna Street,
oliinykiv@ombudsman.gov.ua Vinnytsia, 21009; 181 K.
+380677274670, Koriatovychiv Street,
coord.vin.omdubsman@gmail.com Vinnytsia, 21009

Volyn Oblast +380506664579, 9 Kyivskyi Square, Suite
coord.lutsk.omdubsman@gmail.com 106, Lutsk, 43000

Dnipropetrovsk Oblast +380984315100, 52 Starokozatska Street,
+380567222940, Suite 136, Dnipro, 49000

onyshenko@ombudsman.gov.ua

+380975413855, krupiydndz@gmail.com
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mailto:krupiydndz@gmail.com

Donetsk Oblast +380997998153,
olgabakulina@gmail.com

Zhytomyr Oblast +380682760196, 3/14 S. P. Koroliova
+380981782671, Square, Room 107,
Zt.omb.2015@gmail.com Zhytomyr, 10014

Zakarpattia Oblast +380678435563, 4 Narodna Square,
+380312612680, Rooms 139-141,

hrechukha@ombudsman.gov.ua

Uzhhorod, 88000
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Zaporizhzhia Oblast +380662452673 26 Oleksandrivska Street,

+380975850110, Room 54, Zaporizhzhia,
+380617641019, 69107
karpenko@ombudsman.gov.ua

+380506596884,

s.bizdenezhneyi@gmail.com

Ivano-Frankivsk Oblast +380506775415 21 Hrushevskoho Street,
+380967807607, Room 619, Ivano-
+380342556357, Frankivsk, 76000
pred.ivanofrankivsk(@ombudsman.gov.ua
+30932552856,

coord.dem@gmail.com

Kirovohrad Oblast +380984065844, 84 Tarasa Karpy Street,
+380522321746, Rooms 57, 58,
hryhorenko@ombudsman.gov.ua Kropyvnytskyi, 25006
+380675205658,

juchenyav@gmail.com
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Luhansk Oblast

+380997998153,
olgabakulina@gmail.com

Lviv Oblast +380969176030 18 Vynnychenka Street,
+380974962753, Lviv, 79000
+380322550950,
hryzlova@ombudsman.gov.ua
+380974414037

Mykolaiv Oblast +380503671185, 4a/2 Obraztsova Street,
+380512473310, Mykolaiv, 40200

mykhailiuchenko@ombudsman.gov.ua
+380671277188,
vzepalo@gmail.com
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Odesa Oblast +380973460828, 83 Kanatna Street, Room
popovam(@gmail.com 103, Odesa, 65012
+380668236488,
+380487220522,
kuzmina.iana@ombudsman.gov.ua
+380505034191,
lyamschikova@gmail.com

Poltava Oblast +380950579130, 45 Sobornosti Street,
+380532564908, Poltava, 36000
Nosenko@ombudsman.gov.ua
+380669666707,
karmazin@ombudsman.gov.ua
+380983296941,
ombpoltava@gmail.com

Rivne Oblast +380968210664, 1 Prosvity Square, Room
advokatillyk@gmail.com 113, Rivne, 33000
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Sumy Oblast +380967384118, 27 Herasyma
burkao@ombudsman.gov.ua Kondratieva Street, Room
+380990772095, 9, Sumy, 40000
Laznyalm@gmail.com

Ternopil Oblast +380673542080, 8 Hrushevskoho Street,
+380352220033, Ternopil, 46001
pletiuk@ombudsman.gov.ua
+380983328793,

yavorska@ombudsman.gov.ua

Kharkiv Oblast +380506931553,
Bokhvalov@ombudsman.gov.ua
+380678607343,
omarov@ombudsman.gov.ua
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Kherson Oblast

+380937836784,
trox1908@email.com

47 Ushakova Avenue,
Room 104, Kherson,
73000

Khmelnytskyi Oblast +380971083153, 70 Svobody Street,
+380382704500, Rooms 104-105,
pred.khmelnytsk@ombudsman.gov.ua Khmelnytskyi, 29000
+380984094774,

Sheihets@ombudsman.gov.ua
+380982530320,
oseredchukolga@gmail.com

Cherkasy Oblast +380933393650, 10 Maksyma Zalizniaka
+380382704500, Street, Room 402,
shvalia@ombudsman.gov.ua Cherkasy, 18028
+380636654426,

protsen.lyudmila@gmail.com
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Chernivtsi Oblast +380502223998, 176 Heroiv Maidanu

+380372517390, pitei- Street, Room 26,
malliar@ombudsman.gov.ua Chernivtsi, 58029
+380502386501

Chernihiv Oblast +380667952524, 49-A Myru Avenue,
+380462674283 Room 502, Chernihiv,
pred.chernihivi@ombudsman.gov.ua 14005
+380935834683,
korenkova@ombudsman.gov.ua
+380673162742,

cwrc.lepeha@gmail.com

Autonomous Republic of  +380738227000 21/8 Instytutska Street,
Crimea and the city of kadyrov@ombudsman.gov.ua Kyiv, 01001
Sevastopol
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